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"Claims and Exceptions under the Land and Water Settlement Law in
Palestine: A Comparative Study"

Supervisor: Dr Jihad Al-Kaswani

Abstract:

The issue of land ownership, management, and distribution holds great importance for the
Palestinian people due to its significant sensitivity and its connection to all matters
related to land in general. This is partly attributable to the historical patterns of land
ownership, which have long suffered from distortions and fundamental problems. These
issues are seriously reflected in the current legal situation, providing an assessment of the
present state of land surveying and registration processes, as well as identifying and
analyzing the problems and obstacles that hinder proper progress or implementation of
the work, which can be attributed to various factors, whether legal or technical.

This study aims to address the main problem facing the land and water settlement
process, which lies in the incompatibility of current laws and legislation with the actual
situation and their inability to resolve the issues and disputes currently affecting the land
sector. Most of these laws are very old, except for military orders, some of which date
back more than forty years. This, undoubtedly, results in significant impacts and
consequences that affect the current land situation in Palestine.

The study focuses on the issues of claims and exceptions in accordance with the
provisions of the Settlement Law, in addition to a comprehensive examination of the
legal and practical problems that have arisen or may arise in the future with the Land and
Water Settlement Project.

The study recommends the necessity of regulating the issue of exceptions from settlement
activities and establishing clear criteria for them, while avoiding broad interpretations. It
further emphasizes the need to review, update, and unify the legislative framework
related to land, particularly those connected to settlement activities, as they are not
aligned with the current phase, given that some were drafted more than seventy years
ago.

Moreover, it calls for completing the legislative framework on land by issuing an
integrated legislative package, especially through the completion of secondary legislation
associated with it.

Finally, it stresses the importance of limiting the powers of the Head of the Authority
regarding exceptions and avoiding any expansion thereof, or at least ensuring the
presence of clear standards and principles governing such exceptions.
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