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The Principle of Good Faith in Concluding a Contract in Accordance
with the Provisions of the Draft of the Palestinian Civil Law Compared
to the Journal of Justice Judgements

Prepared by: Rozan Taleb Mahmood Swaitti

Supervisor: Mohammad Khalaf

Abstract

This study has examined the principle of "good faith" in the conclusion of
contracts. This principle is considered one of the most important legal
principles, whether at the level of public or private law. Resorting to this
principle, may alleviate the severity of certain legal texts if are to be literally
implemented could lead to a contradiction with the spirit and essence of
justice.

Ethics, which stem from the spirit of laws and religions, a long time ago and
before the law stipulates that an individual is to assume "good faith" towards
the members of his community; to treat them with what he or she wants to be
treated by them without intending harm to them; acts with some insight and
concern to the interests of others in order to save them any harm whether it is
due to bad faith or negligence.

This study has dealt with a number of problems, namely controlling the scope
of the concept of the principle of "good faith", and then knowing the extent to
which this principle gives importance to the internal motives of the
contractors during the wording, forming and implementing the contract; and
how to distinguish between "good faith” and "bad faith" in the contract in
accordance with the rules of civil law. Is it subjected to the supervision of the
Court of Cassation? What is the effect of adhering to the principle of "good
faith" in concluding the contract?

In this study, | have tried to answer these problems using the analytical
descriptive approach to extrapolate judgments and concepts. All this is done
in the light of the comparison approach between the provisions of the draft of
the Palestinian Civil Law and the texts of the Journal of Justice Judgements. |



also relied on the applied approach based on court rulings and enlightened by
stable judicial principles.

This study is divided into two chapters. In the first one, | have shown the
scope and limits of the principle of "good faith" in concluding contracts in
terms of concept and content, which consists of two sections. The first one
talks about the criterion of controlling the concept of “good faith" and trends
of making people aware of it. The second section talks about the penalty
necessities associated with the principle of "Good faith” in the scope of
contracts.

In the second chapter, | have displayed the necessities of the principle of
"good faith" and its impact on contracts. It also consists of two sections. The
first one deals with the necessities of good faith in the wording and forming
of the contract and the second one deals with the necessities of good faith in
the execution of contracts. Finally, | concluded the study with a conclusion in
which | presented a number of results and recommendations. The most
important ones are as follows:

e the good faith should be available at all stages of the contracts,

e the many varied applications should not go beyond the limits of taking
into consideration not to prejudice the justified and legitimate interest
of the counterpart in the contract.

e distinguishing between good faith and bad faith in contracts is done
through two complementary criteria, namely the material criterion and
the personal standard.

o the law imposes on all contractors to abide by honesty, integrity,
cooperation, information, inquiry, advice, warning, fairness, respect for
legitimate trust, which are generally legal obligations required by the
principle of "good faith” in contracts, adhering to them or breaching
them is resulting in legal effects.
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