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The provisions of the war-wounded in the view of jurisprudence and
international law

Prepared by: Seham lyad Hijazi
Supervisor: Dr. Salem Rejob

Abstract

This thesis is a detailed study of the subject of the war-wounded, which states of the
position and the provisions of Sharia law that relates to this category of people. It also
explains their rights and how to deal with them and their different cases, as well as,
illustrating the extent of taking into the account the goal of fighting in the provisions that
this segment of the people receive. In addition to illustrating the position of international
law on the issues that relate to the war-wounded and clarifying the agreement and
disagreement with what came in the Sharia law.

It also aims to enclose the issues that relate to the war-wounded, and how to deal with them
and their rights in one place and independently from the rest of the provisions of jihad.
Furthermore, it included a comparison to the international law, hence it pushes away all the
suspicions that have been raised and raised about Islam being accused of terrorism. It also
brings to the light that it is the religion of compassion and mercy, even in that situation of
the blood flowing and clarifying how Sharia law had the antecedence in those issues and
how it emphasizes on understanding and implementing what came in the laws that
guarantee their rights.

In this thesis i followed the analytical inductive approach and my method waste follow the
verses, conversations, and the issues that are included in the books of old and
contemporary scholars regarding the wars- wounded. After that, | depict the issue that |
want to discuss until its meaning is illustrated, and then | state the views of scholars
regarding the issue, then | give preference to the one of the views accompanied with the
evidence. In addition to studying the conventions and treaties that talk about the war-
wounded, and comparing them with what came in Shari law.

The thesis includes 3 chapters headed with a preface as the following:

I began in the preface with the definition of war, its objectives, the laws that govern it, and
the reasons for its legitimacy in Islamic law compared to what came in the international
law. Then | stated the basic principles of the behavior of Muslims during the war.

After that in the first chapter, | talked about the definition of the injured in general and the
types of wounds, and then | defined the war-wounded in al-Shara as well as the law. Then,
in the second chapter | talked about wounded fighters, in which | started talking about the
provisions of the wounded fighters from the Muslims, both injuries that occur deliberately
or wrong, whether the fighter himself is injured or his colleague. After that, | talked about
the provisions of the wounded enemy, and | ended it talking about the rights of wounded
fighters in the Islamic Shari law and the international law.

In the third chapter talked about the wounded civilians, and | have begun with their
definition and their categories in jurisprudence and international law. Then | talked about
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the provisions of their wounded in both cases of being among the fightersorbeing isolated,
as well as the obligation that should be committed for them.

The most important finding of the thesis is proving that the provisions of jihad, including
the provisions of the wounded, emerge and proceed from philosophy of the legislation of
the war in Islam. therefore, all provisions that the Sharia law came by that concerning the
wounded were coming out from the purpose of Jihad, and that's what the international law
was affected by later, which lead to the enactment of laws that mitigate the suffering that
has been experienced by the wounded. In addition, the Islamic jurisprudence has addressed
the issue of war-wounded for each of the applicable to this description as long as their
injuries was because of the war, or during military operations whether among the same
army or with the enemy. However, the international law considered that the injuries that
infect soldiers within the same army are an interior issue that does not concern the
international law, but governed by the internal systems.

Finally, I recommended the necessity of recognizing each of these who belong to the
category of war-wounded, their rights and their legal legitimacy, as well as, there should be
institutions that guarantee them, demand their rights and take care of them.
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