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Investigating of "*As-Salam’* chapter up to ""As-Sarf* section in ""Fathul-Qadir'* book.

By the scholar ""Muhammad Ibn Abdul-Wahid As-Siwasy"', known as Kamaluddin Ibn
Al-humam.

Prepared by: Hanan Ibrahim Yosef Jaber

Supervisor: Dr. Husam Aldin Afana

Absreact

This thesis is an investigation to a part of "As-Salam" chapter up to "As-Sarf" chapter in
"Fathul-Qadir" book, by the author "Muhammad Ibn Abdul-Wahid As-Siwasy", known as
Kamaluddin Ibn Al-humam, who died in the year 861 AH. This book is an explanation for
"Al-Hidaya" book, written by Burhanuddin Ali Ibn Bakr Almarghinani”’, who died in the
year 593 AH.

The significance of this study is that it is considered an investigation in one of the most well-
known and adopted books in the jurisprudence of the Hanafi school, in particular, and the
Library of Figh, in general.

This study investigates the chapter of (As-Salam), which is a kind of sales where the price
is paid immediately, but the described sold goods is postponed. It is the sale of what is non-
existent. It is also done by texts and consensus, contrary to measurement.

People are still dealing with (As-Salam) these days. It has special conditions which must be
clarified. It also has special issues. One of these is that it is different from (Al-Istisna’), which
is asking for craftsmanship. (Al-Istisna’) does not have the conditions of (As-Salam). It is
allowed even though its term is not mentioned.

Moreover, as any kinds of forbidden sales, (Al-lIstisna’) is also forbidden only if there is a
necessity for it, such as selling blood in the cases of wars and disasters; or selling harmful
animals such as snakes for making medicines.

As for Dhimmis, it is not allowed for them to deal with (As-Salam), (As-Sarf) or other. It is
only allowed for them to deal with what Muslims deal with, except for pork an wine.

The researcher has used the descriptive approach in her study, depending on three
manuscript copies in addition to a fourth coby that is printed but unverified.She has
attributed the verses to their position in the Holu Quran and has classified Al-Ahadeeth of
Prophet Mohammad (Peace be upon him).

She has also documented the poetry and the sayings and attributed them to ones who say
them. Moreover, the researcher has clarified the ambiguous phrases and she has documented
jurisprudential issues from the adopted books in each different branch.



The significant finding that this study had reached are:

- Kamaluddin Ibn Al-Humam has a wider knowledge about Al-Figh, principles and
other sciences.

- Kamaluddin Ibn Al-Humam hasn’t been narrow-minded and bigoted for Hanifi
doctrine, but he has based his opinions on the evidence and proofs no matter where
they come from.

- Conventions in (As-Salam) are considered in the Islamic Jurisprudence, since the
known developed controlling methods among people are allowed to control Muslims
dealings these days.

So, | recommend to print this thesis and publish it to benefit other students.
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