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The role of the court in interrupting the progress of litigation in civil
lawsuits according to the Palestinian Civil and Commercial Procedure Law
No. (2) of 2001: A comparative study

Preadded by: Noor Yahya Mahmoud alfasfoos

Supervisor: Dr. Mohammad Khalaf

Abstract

Discontinuance of litigation occurs due to a change in the status or
characteristics of the parties involved. This change affects the validity of the
proceedings. The default principle is that a lawsuit can only arise if both
parties are alive. If it begins validly, but something happens that could lead
to its discontinuation—such as death, the loss of legal capacity, or the loss of
procedural capacity—its continuation, despite this, would be by one party,
not between two parties. This is inconsistent with sound logic, the nature of
the lawsuit, and its legal organization. In accordance with this, this study
aimed to identify the role of the court in discontinuing litigation in civil
lawsuits, in accordance with the Palestinian Civil and Commercial
Procedure Law No. (2) of 2001. To achieve this goal, the researcher relied
on several approaches, starting with the descriptive approach and moving on
to the analytical and comparative approaches, by analyzing the position of
the Palestinian legislator on the discontinuance of litigation in comparison
with a number of comparative laws.

This study reached a number of conclusions, including: that the Palestinian
legislator has identified the reasons for discontinuing the civil litigation,
namely (the loss of legal capacity of one of the parties, his death, or the loss
of legal capacity of the person who was conducting the litigation on behalf
of the party), whereby the realization of any of the previous cases obliges the
judge to take a decision to discontinue the civil suit on his own initiative
without the need for a request from any of the parties. This study also
reached a number of recommendations, including: merging Article (84) with
Article (128) of the Palestinian Commercial and Civil Procedure Code,
given that the scope of application of Article (84) overlaps with the scope of
application of Article (128), and also that the Palestinian legislator must
stipulate relative nullity in the event that the lawsuit procedures continue
after a reason for discontinuance has been realized.
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