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The Legal Status of East Jerusalem in Light of the Fourth Geneva Convention of 1949
Lina Zalatimo

PhD Student ,Public Law Program

Faculty of Law-AlQuds University

Abstract

This paper examines the legal status of East Jerusalem in light of the Fourth Geneva Convention
of 1949, testing the applicability of that instrument to a territory over which Israel has exercised
effective control since 1967. The analysis begins with the concept of occupation under Article
42 of the 1907 Hague Regulations, which establishes effective control as the sole objective
criterion for characterising occupation, independent of any political or domestic legislative
characterisation. The paper demonstrates that occupation does not transfer sovereignty to the
occupying Power, and that Israeli measures of annexation and legal-administrative integration
produce no international legal effect capable of altering the city»s legal status, by reference to
Article 47 of the Convention and the principle prohibiting the acquisition of territory by force
enshrined in Article 2(4) of the UN Charter. The paper further establishes that Palestinian residents
of East Jerusalem qualify as «protected persons» under Article 4 of the Convention, thereby
imposing on Israel both positive and negative legal obligations relating to the preservation of
their civil and material stability. The settlement enterprise and the transfer of Israeli civilians
are assessed against the explicit prohibition in Article 49(6), with a treatment of the doctrinal
controversy regarding the scope of that prohibition as between direct transfer and indirect
facilitation. The paper concludes that the aggregate of Israeli measures constitutes, under the
cumulative-effect standard endorsed by the International Court of Justice in its 2024 Advisory
Opinion, a pattern that exceeds the bounds of lawful temporary administration and is directed
towards entrenching a permanent form of control incompatible with the fundamental principles

.of international humanitarian law

Keywords: East Jerusalem; Fourth Geneva Convention; military occupation; International

. Court of Justice; international humanitarian law
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