Deanship of Graduate Studies

Al-Quds University

The Powers of the President of the United States of America As
Assigned by the Constitution and Its Basic Amendments

Ghada Issa Sa’id Shamali

M. A. Thesis
23080 .0-0.0)
i i.ibrary . j] &iiAnl
. o

Aol A1
IIIIIIIIIIIIIIIIIIHIIMIIHIII
3328A-0-0-0-1




The Powers of the President of the United States of America As
Assigned by the Constitution and Its Basic Amendments

By

Ghada Issa Sa’id Shamali

B.A.: English Literature and History of the Islamic World in the
Middle Ages, The Hebrew University, Jerusalem.

Thesis Submitted in Partial Fulfillment of the Requirements for
the Degree of Master of Arts in Regional Studies / American
Studies Program.

Al-Quds University

December 2003



Al-Gude Viniversily

Jerusatem

- ‘ 7
g 21 ‘a_a‘.‘ [N

AMERICAN STUDIES Sy Al il 2l

American Studies Program
Area Studies
Deanship of Graduate Students

The Powers of the President of the United States of America As
Assigned by the Constitution and Its Basic Amendments
By
Student Name: Ghada Issa Sa’id Shamali
Registration No.: 20211703

Supervisor: Prof. Munther S. Dajani

Master thesis submitted and accepted, Date: 17" Janvary 2004

The names and signatures of the examining committee members are as follows:

—~

=
- L i ot
1- Prof. Munther S. Dajani, Head of Committee
" f/,ﬂ
G L e
2- Prof. Mohammad S. Dajani, Internal Examiner £ Lkl Z——
< L
3- Dr. Samir A. Awad, External Examiner = A -
Al-Quds University
2003
4414 .. a 2989185 : uslé 2089184 il Cudd)) daala — 48

www.americanstudiespalestine.org; info(@americanstudiesnaiesty




Declaration:

I certify that this thesis submitted for the degree of Masters is the result of
my own research, except where otherwise acknowledged, and that this
thesis (or any part of the same) has not been submitted for a higher degree
to any other university or institution.

Signed: % /

(Ghada Issa Sa’id Shamali)

Date: 23™ December 2003




Acknowledgments

My sincere gratitude goes to my advisor, Dr Munther Dajani, for
supervising my thesis. I am also indebted to my dear family without
whom this work could have been impossible: my ever supportive
husband; my wonderful understanding children, and my helpful angelic

mother.



Abstract

This thesis examines the American constitutional powers vested with the president as
stipulated in Article II of the United States Constitution. The examination takes a
historical perspective. Because the early immigrants who colonized the United States
had fresh in their memory the tyranny of the British monarchy, having one individual
representative to govern the country became a matter of debate. At the early stages of
establishing the federation of the United States in 1787, following the War of
Independence, the Founding Fathers were preoccupied with the necessity of unifying
the states and forming an executive branch. However, having General George
Washington in charge, allowed the constitutional Framers and the people who
admired him, to reconcile and accept the concept of a single chief of the executive
branch. Collectively, they conceded to call him ‘The President’. Thus, the Framers
drafted Article II of the Constitution, although with certain ambiguity, vesting the
president with certain powers. This Article states: the conditions to be available to the
president, the oath of office, as well as the functions that the president is expected to

perform, all combined shape the constitutional powers of the president.

The United States Constitution confers upon the president the responsibilities of chief
of state, chief of the executive, chief diplomat, and commander-in-chief of the armed
forces. The president is expected to perform these duties within the framework
guaranteeing the separation of powers between the three branches of the government,
i.e.. the executive, the legislative, and the judicial. By doing so, the Framers of the
constitution ensured that the principle of checks and balances operates effectively. and

that no one branch will impede the others.
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The Constitution, although adopted over two centuries ago, has remained unchanged.
However, the powers exercised by the president have changed over the years.
Presidents who occupy the Office have always had different inclinations. Some
wanted to leave more of a mark than others or depart from their position with a certain
amount of fame. Therefore, all approached the presidential office differently while
addressing issues and resolving the problems at hand. Some presidents utilized their
powers to the ultimate degree, while others were not capable of manipulating these
powers effectively. As a result, the approach and nature of change within  the

presidency varied throughout history.

There are basically two motives that drive the change and development of the
presidency. The first applies to all presidents, in that they govern the nation according
to their own vision and interpretation of their constitutional powers. And the other
involves their responses to crises and emergencies. Once the president is in office, he
tends to disrupt the existing administration by trying to persuade Congress and the
general public of the viability of his vision in dealing with matters. This notion of
order shattering of the political system is a mode used by presidents of establishing
legitimacy for themselves. Great presidents managed to disrupt the existing regimes
and reconstruct a whole new political system that better served the people and the
country. Other presidents maintained existing structures but introduced new
arrangements to attend to the problems of their days. With the push-and-pull of these
changes, the presidency was developed and particularly throughout the twentieth
century, the presidency shifted towards having greater independence. As a result,

Congress tries to tighten the use of executive powers. Thus, despite the separation of

v




powers, the branches of the government, in fact, share powers for the benefit of the

nation.
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Chapter I

Introduction

I.1. Background

The formation of the presidency of the United States of America was a controversial
issue for the Founding Fathers. As early as the beginnings of writing the Constitution,
the fear of having a royal tyranny was overwhelming. The dwelling on the necessity
of having a president as the leader of the country constituted a dilemma, for there
were conflicting views regarding the nature of the presidency. It was difficult to
convince the people of the concept of one president to control the government and
lead the nation. The conclusion to have a single executive was ultimately adopted
because the alternative, which was a form of executive by committee, had anti-
republican implications. This was unacceptable to the framers of the Constitution.
The argument was that “clear-cut lines of accountability would be impossible in a
plural executive, since its various members could continually disclaim responsibility
for any action in particular.”l The same argument was used successfully to prevent
the establishment of a council with whom the president would have to share power.
The emergence of the presidency and the constitutional prerequisites, were
fundamental issues discussed by the Founding Fathers. Therefore, defenders of the
Constitution, (i.e., Alexander Hamilton, James Madison, and John Jay), wrote under

the pseudonym name of the Publius in the Federalist Papers - the articles which

'"Marc Landy and Sidney M. Milkis. Presidential Greatness. (Lawrence: University Press of Kansan,
2000), p. 13.



analyzed and interpreted the constitution - the importance of having a federation

headed by a single executive, the president.

At the end of the Constitutional Convention of 1787, the Constitution was adopted by
all the states to form a federation. Thus, the establishment of the presidency was also
adopted de facto. Moreover, the Constitution granted powers to the president, which
enabled him to control the executive branch and to share powers with the other two
branches of the government, i.e. the legislative and the judicial. The authors of the
American Constitution wrote in Article II of the document rather blurred functions to
be performed by the president. Article II “provides for a small number of expressed
powers for the office of the president which is often called the ‘most loosely drawn

2 The framers believed that the functions needed to be

chapter of the Constitution.™
flexible because the executive branch would have to grow as the government adjusted

to developments. Thus, the office of the president has been shaped and defined by

those individuals who occupied the office subsequently.

To ensure that tyranny would not be exercised by the president and to guarantee the
limitation of powers vested in him, the framers of the Constitution placed significant
weight on the issue of separation of powers and the fusion of functions across the
offices and institutions of President, Congress, and Judiciary. The Founding Fathers
made sure that none of the three institutions of the government would contravene or
impede the other two. By so doing, the founders paved the way for the checks and

balances apparatus to act efficiently. Although the branches of the government,

2 Review: “The Presidency”. Copyright © 2001W. W, Norton & company.
www.wwnorton.com/nrl/polsci/weir3/browse/chapter_assignments/14/chp14.html.



particularly the legislative (Congress) and the executive (President), operate
independently from one another, they still depend on each other to create policy.
Therefore, it is essential that the separate branches of government cooperate in order

for the government to function properly.

Throughout history, the American president has occupied a special place in the
political system. As head of state, the president is a symbol representing the nation
and in addition, he leads the nation through the exercise of his powers and authority.
For that reason, political scientists often distinguish between the terms of authority
and powers in various ways. On one hand, “Presidential authority is a narrow legal
concept that pertains to what a president can or cannot do.” While on the other hand,
“Presidential power is a broader concept, referring to the president’s ability to get
others to do what is desired.”™ Some presidents, by the use of the Constitutional

powers, have managed to succeed in achieving their goals while others have not.

The use of the presidential powers could be viewed in many ways, such as described
by Arthur Schlesinger, who noted that it “eventually led to the ‘Imperial Presidency’,
which initially evolved for a clear and identifiable reason, but then grew due to other
secondary factors.”™ The most dominant factor is the way in which power is used in
response to the demand or pretext of an emergency or crisis. With the progression of
the twentieth century, the role of the president became increasingly center-stage and
more powerful, regardless of whether or not there was a crisis. The reasons for the

strengthened capacity can be linked to several factors, most importantly: the increased

3 “The Presidency”. www.westviewpress.com/bosso/imchapter9.html.
* Will Steineker, 2001. “Arthur Schiesinger, from the Imperial Presidency.”
http//fshuntingon.edu/jlewis/Sy 1/amerpol/20 1serowéstudtOutlines.htm.



