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Recover the detained chattels suit as an objective suit in executing

Prepared by: Wafa Bajjaly

Supervisor: D.r Yasser zubaidat

Abstract

The study dealt with the subject of the lawsuit for the recovery of the seized movables
as substantive litigation in execution. The study aimed to review the issue of the
lawsuit for the recovery of the seized movables by comparing the Palestinian
legislation with the Jordanian and Egyptian.

Execution disputes are many and varied, including what is called objective disputes,
which are objections related to the validity of the execution in terms of its cause,
persons or place. It also includes what is called temporary disputes, which are
required to merely suspend the execution temporarily or continue it temporarily,
which expresses the problems of the execution on the one hand. On the other hand,
these disputes may be issued by the parties to the executive document itself and
identify the negative ways in it, which is the debtor who is seized. For example, the
request for the invalidity of the attachment due to his arrest on money that may not be
seized or the expiration of the right executed for it, and so on. It may be issued from
non-parties of the executive document, such as a suit for entitlement or a suit for
recovery.

Despite the diversity and multiplicity of execution disputes mentioned above, they are
not considered objections submitted to the judiciary that would affect the execution
procedures. Therefore, it is subject to a set of general rules that apply to all of them,
except that some of them account for special rules that distinguish it, including the
recovery lawsuit as a dispute in the direct execution of movables. Therefore, we chose
it as a topic for our research, due to its frequent occurrence in work, and the distinct
rules that separate it from other implementation disputes. We have chosen for this
study the following question as a specific topic for this dispute, which is: What is the
scope of the lawsuit for the recovery of the seized movables and its impact on the
Palestinian Execution Code and comparative legislation?

The study was divided into two chapters: the first reviewed the nature of the lawsuit
of recovery, in terms of the scope of this lawsuit and its evidence, as well as the
concept of this lawsuit and its legal basis. The second chapter highlighted the
procedural system for the lawsuit of recovery of the seized movables, through a



statement of the competent court in the lawsuit, in addition to the procedures for its
filing and the effect resulting from its filing and adjustment.

The study relied on the analytical descriptive method, which is based on addressing
the lawsuit for the recovery of the seized movables as substantive litigation in
execution in both the Palestinian and Jordanian regulations. The comparative method
was also used to compare some of the regulations and laws that follow up on this type
of studies and to know the limits of this problem in each of these legislations.

The study concluded several results, including that the lawsuit is a legal means
through which the right holder is authorized to resort to the judiciary in legitimate
ways to obtain his right.

Moreover, if a lawsuit for the recovery of possession is filed before a court that is not
specifically competent in that lawsuit, the lawsuit is admissible and the court shall
refer it to a court of competent jurisdiction to be considered. Accordingly, the court to
which the case is referred is obliged to consider it after all the procedures brought
before the first court have been transferred to it.
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