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The judge's authority to interrogate opponents and his role in civil evidence

- A comparative study —
Prepared by: Khalil Hroub
Supervisor: Dr. Abd Al-Naser Al-Shareef

Abstract:

The study examined the issue of the judge’s authority to question opponents in civil and commercial
transactions, by following the comparative descriptive analysis approach, in view of the Palestinian
civil legislation regulating this subject, and to the comparative legislation and judicial jurisprudence
in several countries. The problem of the study revolved around addressing the extent to which The
effectiveness of the legal regulation of interrogation in the Palestinian Evidence Law No. 4 of 2001

in preserving the rights of citizens and the course of justice?

The study was divided into two chapters. The first chapter was entitled “What is the nature of
interrogation in a civil case?” The first section will explain what is meant by interrogation and its
justifications, and the second section will explain the legal framework for interrogation in the
Palestinian legal system. In the second chapter, the researcher touched on the procedural framework
of interrogation in a civil case, where the first section will explain In the mechanisms of interrogation
in a civil case by the competent court, the second section will refer to the effects resulting from the

interrogation.

At the end of the study, the study reached a set of results and recommendations that it is hoped will
benefit those working in the law in the Palestinian legal system. Among the most prominent results
that the researcher reached in the thesis is that interrogation is considered one of the means of
proof in a civil case, which in two cases is the first case at the request of the judge. Or at the
request of the opponent, and it has also become clear that there must be conditions in the incident
in which the interrogation takes place, including that it be private and related to the subject of the
case, and in particular, and at the same time that it be legitimate (We also find that the Palestinian

legislator allowed in the Evidence Law for the judge to withdraw from issuing his decision to



interrogate, provided that he gives justification for the refusal. We also find that the Palestinian
Evidence Law allowed, in the event that a person is unable to appear for reasons related to iliness,

to be transported by the judge to his location and to be interrogated.

Among the most prominent recommendations of the researcher in the thesis is that we recommend
amending the text of Article 125 of the Palestinian Evidence Law to read: “Questions shall be
directed by the opposing party requesting the interrogation, and the court may direct the questions
it deems appropriate to the opposing party, and it shall also address to him what he requests and
what the other party is requested to direct from it whenever the interrogation is on its own initiative.”
The answer will be in the same session unless the court decides to give a time for the answer. We
also recommend that the Palestinian Judicial Institute organize workshops for the judges on the
mechanisms of interrogation and the reasons for invalidating the procedures for interrogation. We
also recommend that the Palestinian Bar Association organize workshops for the judges. About

interrogation procedures in civil cases.
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