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The admissibility of covertly obtained evidence in criminal proceedings.
Prepared by: Baraa Mohammad Ali Jamous

Supervisors: Dr. Fadi Husni Rabaya

Abstract

Criminal evidence constitutes the cornerstone of criminal proceedings, as the judgment is
based upon it and justice is achieved through it. Evidence obtained by covert means
represents one of the most controversial issues in criminal proof, as it raises challenges
concerning the balance between the interest of justice in uncovering the truth and the
protection of individual rights and freedoms, foremost among them the right to privacy.

This study aims to examine the legality of evidence obtained covertly within the Palestinian
legal system, to clarify the mechanisms and methods used in acquiring such evidence, and to
determine the extent of its legal validity as proof or as supporting circumstantial evidence on
which the judge may rely.

It further investigates whether evidence obtained through unlawful means should be
considered invalid and inadmissible, or whether it may serve as supporting evidence
alongside other legitimate proofs. The central problem of this study lies in the question: How
did the Palestinian legislator address the use of covert means in criminal proof? Accordingly,
the theoretical significance of this research lies in highlighting the concept of the legitimacy
of evidence, the means by which it is obtained, and the extent to which it meets the
conditions of legality to be admissible before the court.

The practical significance, on the other hand, lies in analyzing the Palestinian legal
provisions that regulate methods of investigation and evidence collection, ensuring the
fairness of proceedings and preventing abuse of power. The study concludes that the
Palestinian system of proof is based on the principle of the judge’s freedom of conviction, yet
audio recordings alone cannot constitute sufficient proof for conviction; rather, they may be
considered as corroborating evidence in support of other proofs.

The research recommends that the Palestinian criminal legislator adopt explicit and stringent
provisions to criminalize any misuse of authority that infringes upon the right to privacy and
undermines the principles of procedural justice.

Keywords: Forensic evidence, evidence law, public prosecution, investigative authorities,
legality of evidence, judge’s conviction.
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