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The specificity of judicial control in traffic crimes
Done by: Balqis Nael Gabriel Al-Jundi

Supervisor Dr. Samer Najm Al-Din
Abstract

This study aimed to identify the nature of the specificity of judicial control in traffic crimes
according to the provisions of Palestinian legislation, and also aimed to identify the traffic
crime in terms of its elements, types and punitive provisions, as well as to identify the
powers of judicial control officers in dealing with traffic crimes in normal and exceptional
circumstances. To achieve these goals, the study relied on the descriptive analytical
approach, through extrapolation of legal texts related to traffic crimes and the procedures
followed by judicial control officers. The researcher shed light on some judicial rulings
that played a role in clarifying some points. The researcher concluded this study with
several important results, including: The traffic crime is based on the ideas of harm or
danger, and for harm to occur in a traffic crime, it is sufficient for a certain harm to be
inflicted on the protected interest, and if it is not achieved, it is a crime of danger. As for
the moral element in intentional or unintentional traffic crimes, it is based on the
availability of the elements of knowledge and will. If one of them is absent, the driver's
responsibility is absent. We find that the Palestinian legislator has moved towards the
binary division in crimes, as there are no traffic crimes punishable in the Traffic Law. It is
clear that the specificity of the traffic crime required that the judicial control enjoy a
specificity that distinguishes it from the judicial control in general, and this can be known
through the fact that the legislator expanded the circle of officers who enjoy the status of
judicial control in traffic crimes to include employees working in the field of traffic safety
such as employees of the field inspection and control unit in the Ministry of Transport and
Communications.

In this study, the researcher reached a set of recommendations, the most important of
which are: We recommend the legislator to take into account the legal rule that the private
restricts the public, and by applying this to traffic crimes, we recommend that
reconciliation be explicitly stipulated in the traffic law instead of referring to the provisions
of the Palestinian Code of Criminal Procedure, and the researcher also recommends the
legislator to tighten the penalty in some traffic crimes, so that there is proportionality
between the crime and the punishment, if the criminal act entails

endangering people's lives or Their safety is at risk, it is necessary not to limit the penalty
to a fine, but to stipulate penalties depriving freedom in order to achieve the required
deterrence in addition to the fine

Keywords: Judicial control, traffic offenses, criminal reconciliation, evidence.
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