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The character of the perpetrator in the legal structure of the crime
Prepared by: TAREQ ZIYAD TAHA MATAR

Supervised by: DR. MUSTAFA ABDUL BAQI

Abstract

The study is premised on the notion that the characteristic of the perpetrator
plays a significant and crucial role in criminal law. Many laws explicitly mention
it in various articles. When this characteristic is involved in a crime, it affects its
legal structure and punishment. In some crimes, the crime is either built upon
this characteristic, becoming an essential element without which the legal model
of the crime cannot be fulfilled, or it alters its punishment, becoming an

aggravating circumstance.

Furthermore, the legislator views the perpetrator's behavior independently of
their personality, status, occupation, or nationality, in addition to the fixed
elements of the crime. However, in some crimes, a specific legal or factual
characteristic is required in the perpetrator. In such cases, the perpetrator must

be aware of this characteristic or description for criminal intent to be established.

The research aims to highlight two crucial aspects in which the perpetrator's
characteristic plays a significant role in the legal structure of crimes. The
legislator has mandated the presence of the functional characteristic as an
assumed element in some crimes, such as bribery and illicit gain. Additionally,
the legislator considers the perpetrator's characteristic as an assumed element
in the crime, along with some crimes where kinship plays a significant role in

their legal structure and punishment estimation.



The problem of the study lies in answering the following main question: What is
the impact of the perpetrator's characteristic on establishing the legal structure

of the crime?

Through the descriptive—analytical method, the research concludes that the
characteristic may result from scientific, functional, or genetic factors. These are
legal or natural elements that contribute to forming the legal model of the crime.
They either determine the crime's occurrence and become an essential element

or serve as a circumstance that alters its legal description or punishment only

The research recommends the urgent development of a unified Palestinian penal
code that consolidates the punitive legal status in Palestine and enhances
citizens' equality before the law. Additionally, the Palestinian legislator is advised
to regulate bribery in the private sector to protect it from corruption crimes. There
should also be efforts to raise awareness about illicit gain crimes, explain their
elements and forms, enhance the capabilities of law enforcement agencies,
corruption crime prosecutors, and judges through specialized training on these
crimes, their detection, and investigation, and training law enforcement agencies
on the ability to pursue non-Palestinians working in authority institutions for

public office crimes by prosecuting them for illicit gain.
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