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( Running Over Felonies between the Islamic Law (Sharia') and the
Tribal Traditions )
Prepared by : Muhammad H. Al-Horainy
Supervisor : Dr. Shafeeq Ayyash
Abstract

This study investigates running over felonies, and makes a comparison between the Islamic
law (Sharia’) and tribal traditions; the study also aims to identify the mistakes committed
by many people in the Palestinian society by considering the tribal arbitration instead of
the Islamic arbitration and by accepting the civil law instead of Allah's law (Sharia’), which
creates a disagreement in Muslims' beliefs.

The significance of the study lies in identifying the Islamic laws relating to the running
over felonies, and giving details about the Jurists' opinions which are devised from the
original source (Quran and Sunna). The study depends on the inductive analytical
descriptive method, which puts the applied law, Islamic law and tribal traditions under
study, and analyses the jurists and tribal leaders' opinions in such issues.

The study which was done in 2010-2012, is limited to Hebron Governorate, because of its
commitment to the tribal norms more than the other provinces of the West Bank.

The study results conclude that the tribal traditions are usually incompatible with the
Islamic law (Sharia’), and that there are no origins for such tribal traditions in our true
religion; for example, according to tribal traditions, it is permissible to kill the offender
even after reconciliation and taking the "Diya" or blood money, and it is also allowed for
the dead person's guardian to get the revenge from any person of the offender's tribe.

The study also concludes that there are several types of the running-over felonies, such as
intentional, semi-intentional and accidental; for example, if someone throws himself in
front of a car, the driver may Kill him unintentionally; in addition, Muslim Jurists allow the
compulsory insurance, such as giving permit to get car insurance, because it’s a must in the
laws and regulations in the society.

Recommendations for the study, included: The study in question is an attempt to promote
researches pertaining to this study, to be carried out in wider and more comprehensive
manner, so that researchers and students will reap the maximum benefit from such
researches, so as to annul the tribal traditions and to adopt the Islamic law (Sharia’) in the
judicial system.
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