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The Civil Liability of the Arbitrator in Light of Palestinian Legislation.

Prepared by: Basaer Alamleh

Supervision Dr. Abdul Nasir Alsharif

Abstract:

This thesis addressed the topic of the civil liability of the arbitrator, as it is one of the
important legal topics due to its impact on arbitration and ensuring the parties’ rights. This
was within the framework of Palestinian legislation, with a comparison to Egyptian and
Jordanian legislations, to address the legal ambiguity surrounding the arbitrator’s liability for
errors committed during the performance of duties. The descriptive, analytical, and
comparative methodology was adopted by describing and analyzing the relevant legal
provisions, in addition to comparing the similarities and differences among the three legal

systems.

The study aimed to clarify the legal basis of the arbitrator’s civil liability between contractual
and tortious liability, analyze the scope of the arbitrator’s obligations and the effects of their
breach, study the possibility of contractually exempting the arbitrator from liability and its
compatibility with general rules, and propose legal solutions to fill the legislative gap

regarding the arbitrator’s liability in Palestine.

The thesis showed that the absence of a clear legislative framework in Palestine led to
differing doctrinal opinions regarding the possibility of holding the arbitrator civilly liable for
errors, whether as contractual liability arising from the arbitration agreement, or as tortious
liability arising from breach of legal obligations.

The first chapter addressed the arbitrator’s civil liability between definition and foundation,
clarifying the concept of the arbitrator and their conditions, presenting the doctrinal opinions
supporting and opposing the idea of holding the arbitrator liable, and analyzing the

justifications for each opinion.

The second chapter addressed the scope of the arbitrator’s civil liability, focusing on the cases
where liability arises, discussing breaches of contractual obligations imposed by the
arbitration relationship, and breaches of obligations imposed by the judicial and legal nature

of the function. It also discussed the effects of civil liability on the arbitrator, including



compensation for damages resulting from errors, and the possibility of agreeing to exempt the

arbitrator from contractual liability or insuring against it.

The study concluded with several findings, most notably that the absence of clear Palestinian
legislation regarding the arbitrator’s liability and the judiciary’s lack of engagement in civil
liability claims led to ambiguity regarding the possibility of holding the arbitrator liable,
which requires establishing a comprehensive legal framework regulating this liability. It was
found that the arbitrator may be held civilly liable for errors under contractual or tortious
liability rules, depending on the nature of the breach. It also clarified the possibility of
agreeing to exempt the arbitrator from contractual liability, while excluding exemption from

tortious liability.

The study recommended enacting explicit legal provisions defining the scope of liability, and
emphasized the importance of enhancing the legal awareness of arbitrators and improving
their professional competence to reduce errors and increase confidence in arbitration

decisions.
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