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The interpretative jurisdiction of the Constitutional Court (a
comparative study)

Prepared by: Muhamad Eali Salim Ahmaydan

Supervisor: Dr. Sana' Tawtih

Abstract

If ambiguity marred the legal life, its features were disturbed in particular, and the removal of
ambiguity from the legal rule is through its interpretation, and in order to carry out the task of
interpreting the legislative text, there must be a competent authority for this task, so the constitutional
judiciary is concerned with the task of interpreting constitutional texts.

And based on the connection of the idea of the constitutional judiciary with the idea of subjecting the
actions of all authorities to constitutional rules, the constitutional judiciary has specialized in the task
of interpretation, which finds its basis in the nature of the judge’s work that requires him to interpret
the text before implementing his ruling in it, so the constitutional judiciary represented by the
constitutional courts has become the traditional protector of the rules of the constitutional document,
The ultimate goal of the establishment of the constitutional judiciary was to respect the constitution
and not violate it by the regulatory and ordinary laws that are lower than it.

The importance of interpretation stems from its being an effective tool for bringing the law closer to
reality, and transferring it from an abstract image to a concrete one. Interpretation also works to adapt
the law to emerging needs and urgent issues in the courts.

Based on the importance of the subject of interpreting the legislative text, constitutional jurisprudence
has touched on the procedures through which the request for interpretation is submitted and the legal
basis from which it is based, and the identification of a specific legal mechanism that puts the
interpretation of the legislative text into practice, because of its mandatory and authoritative vis-a-vis
all and the consequences It has implications, and this is what the Palestinian and Egyptian legislators
followed alike.

We have been keen, through this study, to shed light on the sources of ambiguity and shortcomings
that afflicted the provisions of the subject of the interpretive jurisdiction of the Palestinian Supreme
Constitutional Court, through the methodology that we followed based on the comparative analytical
study with the Arab Republic of Egypt.

Keywords: Constitutional Court, interpretation of legislative texts, request for interpretation,
authority and effects of request for interpretation
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