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Thelegal natureof the crime of insider trading - compar ative study -

Prepared by: Abdellataif Suleiman Al Ayed

Supervisor: Dr. AbedalaAlnagjgra

Abstract:

The study examines the crime of insider trading as one of the most common
crimes committed in securities market. The study identifies the lega
framework governing this crime according to Jordanian Penal Law No 16 for
1960 and the Egyptian Penal Law No 58 for 1937 on one hand, and the
Palestinian Securities Law No. 12 for 2004 and the Jordanian Securities Law
76 for 2002 and the Egyptian Capital Market Law No 95 for 1992 on the
other hand.

The study discusses the subject through showing the consolidation of basic
principles of insider trading, by exposure the element of this trading, that
represented in the presence of a person who briefed on the inside and
substantial information which relating to specific securities and trading based
on this information. Because the legidators — Palestinian, Jordanian and
Egyptian —consider insider trading a crime that committed in the securities
market, the study examines the elements of the crime of insider trading and its
penalty, therefore the study shows the actus reus and mens rea elements. The
study analyzes the penalties and the precautionary measures that have been
imposed as a criminal sanction on the perpetrator of insider trading crime.

The study aims to demonstrate that insider trading is a criminal phenomenon
and that is no longer permissible. The study also aims to discuss the general
framework that forms insider trading. In addition, the study aimsto clarify the
link between the economical crime and insider trading.

The study deals with the subject by relying on the analytical and comparative
methods, through analysis and compares the position of the Palestinian and
Jordanian and Egyptian legislator in the laws that governing the securities
market, in order to reach the validity of the Palestinian legislator method in
organizing the crime of insider trading.

-]



The study shows a number of results, the most important of which is the close
correlation between the crime of insder trading and the principle of
disclosure and transparency in the securities market, which led to the
criminalization of insider trading. The study also shows that the Palestinian
and Jordanian lega systems had considered insider trading as a formalism
crime, which the result of it achieved by the legal concept and not by the
physical concept.

To ensure the legidlative expediency against the crime of insider trading, the
study recommends that the Palestinian legislator should unify the elements of
the crime and determine its criminal penalty in a single act. The study also
recommends to take the necessary decisions which should be aimed to
activate the administrative and executive control over trading the securities in
the second market, in order to establish the means of legal security in the
securities market dealing generaly, and prevent insider trading particularly.
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