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The constitutional legitimacy and anti corruption

Prepared by Mohammad Yousef Hajouj

Supervisor: Dr. Abed Almalek Alremawi

Abstract

Crimes of corruption are considered contemporary crimes. These crimes are
very dangerous and bring about many catastrophes to the community especially when
the governing rules are very ambiguous. In fact, the legal system which fights the
corruption in Palestine is a very new. This leads to content ambiguity. In addition,
there is a difference between many of its contents and its infraction to
Constitutional rules. These reasons, among others, lead the researcher to conduct this
analytical research to examine the application of law over the crime of corruption in
Palestine. The first law against depravity was issued in 2005 and amended to another
rule (No. 7) in 2010. This research aims at examining the harmony between the law
and constitutional legitimacy within its two branches: the objective and the procedural
types. To achieve this purpose, the study is divided into two chapters. In Chapter One,
the researcher mentioned the legitimacy of the substantive rules in the anti—corruption
law through a detailed explanation of the crimes contained in the anti—corruption law
and punishments . However, in Chapter Two, the researcher pointed out the legitimacy
of the procedural rules in the anti—corruption law through the explanation of the
procedural rules in the primary investigation stage. After that, the legitimacy of the
procedures at the trial stage was discussed. In terms of criminality and punishment,
the results of this study show that the rules in the anti—corruption law from its two
sides ( punishment and crime) are opposite to principal of the major law in many
places. Similar to the procedural rules, it is the same case in inference and
investigation stag. In contrast, the procedural rules of the trial stage and primary
investigation are found to be in harmony with the principle of criminal procedural
legality because the applied rules in that stage are the general procedural rules that

are contained in the Palestinian Criminal Procedure No. (3) for the year 2001.
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Abstract

Crimes of corruption are considered contemporary crimes. These crimes are
very dangerous and bring about many catastrophes to the community especially when
the governing rules are very ambiguous. In fact, the legal system which fights the
corruption in Palestine is a very new. This leads to content ambiguity. In addition,
there is a difference between many of its contents and its infraction to
Constitutional rules. These reasons, among others, lead the researcher to conduct this
analytical research to examine the application of law over the crime of corruption in
Palestine. The first law against depravity was issued in 2005 and amended to another
rule (No. 7) in 2010. This research aims at examining the harmony between the law
and constitutional legitimacy within its two branches: the objective and the procedural
types. To achieve this purpose, the study is divided into two chapters. In Chapter One,
the researcher mentioned the legitimacy of the substantive rules in the anti—corruption
law through a detailed explanation of the crimes contained in the anti—corruption law
and punishments . However, in Chapter Two, the researcher pointed out the legitimacy
of the procedural rules in the anti—corruption law through the explanation of the
procedural rules in the primary investigation stage. After that, the legitimacy of the
procedures at the trial stage was discussed. In terms of criminality and punishment,
the results of this study show that the rules in the anti—corruption law from its two
sides ( punishment and crime) are opposite to principal of the major law in many
places. Similar to the procedural rules, it is the same case in inference and
investigation stag. In contrast, the procedural rules of the trial stage and primary
investigation are found to be in harmony with the principle of criminal procedural
legality because the applied rules in that stage are the general procedural rules that

are contained in the Palestinian Criminal Procedure No. (3) for the year 2001.
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