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Differences between Motive and Self-Defense in Cases of Murder to Maintain Honor in the
Islamic Jurisprudence Compared with the Penal Code applicable in the West Bank

Mohammad M. Assaf*

ABSTRACT

The present research investigates the motive for murder in response to committing adultery and how
it differs from murdering to defend honor in view of the Islamic law compared with the penal code
applicable in the West Bank.

The study defines both motive and self-defense, and further, examines the impact of each on the
elements of the crime and the due punishment.

Self-defense is not carried out except in cases of real attack. Therefore« if a punk attacks the honor of
a female he then should be encountered as an aggressor. However« if the sexual assault is already
over or is approved by the female« it is then not considered as an aggression. Consequently, the
murderer is proved guilty as being motivated to murder.

The Islamic jurists disagree among each other in classifying and framing the motive for murder in
such cases. A group of them classified it under the concept of forbidding evil; another considered it
as a sort of jealousy which evokes madness; and a third considered it as legitimate wasting of the
blood of the married adulterer. The predominant opinion of the present study is that the murderer
should not be pardoned of punishment unless he proves the act of adultery and that the murdered
person’s blood deserves wasting in order to prevent unlawful blood shedding.

As for the penal code applicable in the West Bank, it considers murder to maintain honor, and
consequently lessens the punishment, a matter which made many criminals take an advantage of this
pretext to commit murder till the time when the president of the Palestinian National Authority
passed a resolution cancelling article number 340 of the penal code applicable in the West Bank.

Keywords: Defense, Honor, Motive.
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