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COMPLETED BY: RAED TAHA AMIRA

SUPERVISED BY: DR. JIHAD AL KISSWANI

ABSTRACT

The legal adaptation of a criminal offense is of utmost importance, as
it is part of all judicial procedures. Legal adaptation is considered to be the
most significant factor and the back bone of both criminal law and its

enforcement.

The legal adaptation of the criminal facts is highly important since it

is linked to the legitimacy principle. For instance, an error while legally
adapting a criminal offense may lead to declaring that the crime is a
permissible act, especially when the judge recognizes a false relation
between the facts and the crime. Therefore, such proven facts do not
constitute and do not fall under any crime. As a result, innocence will be
the legitimate result based on the Principle of Legitimacy of crimes and
penalties. Furthermore, an error while legally adapting a crime may also
lead to the mischaracterization of a crime that falls under another crime.
Generally speaking, the mischaracterization of crimes is due to the

misunderstanding of facts.
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Since legal adaptation is considered a mind activity, | analytically described
these aspects within my research, based on the Palestinian, Jordanian and
Egyptian Law in addition to the Principles of Law that are enforced in these

countries.

Legal adaptation poses several complications in both the Criminal

Law and the Law of criminal procedures. The legal adaptation of the
criminal facts is amongst the stages within a criminal case. Criminal cases
have three stages; (a) material facts of the evidence; (b) legal adaptation of

the facts; (c) applying the law based on the legal adaptation.

The legal adaptation of a crime is a conformity between facts and

ilegal acts or conformity between facts and laws. Accordingly, the
adaptation of elements are illegal acts, laws, and conformity. The
adaptation of a crime is different from the description of law. This
difference is essential in the criminal law procedures in which the
adaptation takes effect during the investigation and detection stage. Such
adaptation is considered primary and momentary till the court takes over
the criminal case in terms of adaptation and enforce the applicable law.
The legal adaptation of criminal acts is part of the public domain. Hence,
mischaracterization — as a legal issue— is considered an error in law and a
reason for appeal before either the appellate court or the court of

cassation.
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The legal adaptation of a crime consists of three elements; (a) criminal act;
(b) law; (c) conformity. The conformity part does not include the entire
case; it is restricted to the incrimination part and does not include the
penalty part. In addition, legal adaptation to the jurisdiction of value as the
legislator categorized it to; (a) crimes; (b) misdemeanors; and (c) offences.
Therefore, the court cannot exceed jurisdiction of value when legally
adapting a fact. Thus, | agree with various Acts including the Palestinian
Act which restricted court to legally adapt a fact correctly taking into
account the courts authority and defense rights. The prosecution
adaptation of a fact is temporary and is not binding to the competent court

as the prosecutor has no authority over the legal adaptation of the facts.

| suggest that it is highly important to train judges, prosecutors, and

law enforcement authorities on the principles of legal adaptation of facts
and its enforcement. My research also illustrated that there is no clear
principles for the subject of legal adaptation, and that the Palestinian Laws
as well as the laws in the Arab countries have not enforced these principles
for the legal adaptation of law which in return will assist in achieving the

legitimacy principle.
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