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Abstract

This research examines one of the jurisprudence bases which ensures the
preservation of rights to property ownership, and safeguards it against
vulnerability. It further investigates the applications of the basis which
stipulates that ‘no one shall dispose of the property of others without prior
permission’. This basis involves Shari’a rules and regulations which
safeguard private property legitimately owned in accordance with Shari’a
means, such as attaining legitimate property, gains from contracted deals,
inheritance and the yield of owned property. While obtaining property by
any other means such as appropriation through oppression and
exploitation, stealing, extortion, or usury is interdicted in Islamic Shari’a.
Shari’a obligates returning property to its owner, punishes usurpers by al-
had (Islamic punishment stated in the Quran or in the Sunna) and the
usurper by ta’zir (punishment as seen by Muslim judge).

In everyday life ‘meddlesome disposal’ may occur; where a non-owner
may use the property of another without their permission or in a way
beyond that which is ordained by the owner. When a broker for example
sells a given property, its proprietor had asked them to rent it only. Such a
case is one of ‘meddling with other people’s business’, while the norm is
that man is expected to dispose of their own property only.

Thus, this research clarifies both the Shari’a as well as the statutory laws
which deal with ‘the disposal of other people’s property by selling it,
borrowing it without permission, or using it without having proper power
to do so as stipulated by the Holy Quran or the Honourable Sunna. It also
aims at supporting this particularity with contemporary aspects to the
basis as well as to it applications.

This research uses the inductive analytical approach where a
jurisprudence basis is analysed and explained, its branches and divisions
exposed. Then the basis: ‘no one is allowed to dispose of the property of
the others without their permission’ is addressed, its elements analysed,
and commented on subjectively. Views and evidences of the fugaha’
(Muslim scholars) are exposed and comprehensively discussed, compared
with the civil laws of Jordan.

Moreover, the jurisprudence applications of the basis are comparatively
analysed, where the origins and underpinnings of the views of the fugaha’



are traced and areas and reasons of conflict in them are defined, their
evidence shown and discussed. Our opinion follows based on what we
view to be based on stronger evidence.

The study concludes that man can dispose only of what they properly
own. When they dispose of other people’s property could be viewed to be
lawful only when they have power of attorney to do so. If the owner
allows disposal of a given property, then this disposal is deemed lawful,
and the opposite is true. In the case when the disposer is capable of
disposing of the property, based on a ‘non-opposal contract’, where no
part of the said property is taken away un authorisedly. This basis makes
dealing with one another an easy task and strengthens their relations.
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