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Abstract

The aim of this study is to compare between the sources of the Islamic
legislation and the sources of the positive law.

In the introduction, it is explained that positive law is the non- Islamic law
which is commonly used in most of the countries in the world today,
including unfortunately, Arab and Islamic countries.

The sources of the Islamic legislation are those which are used by the
Muslim scholars, especially who are specialized in the philosophy of the
Islamic law (Ususl Al-Figh). Muslim scholars differ to a certain degree on the
hierarchy of some of these sources and their strength.

The most important finding is the necessary appealing and relying on the
sources of Islamic legislation in order to solve the human problems since
Allah SWT, Who created human beings, must know the best for them and for
their good.

The most important recommendation is advising those responsible for
making the decisions in different countries to consider Islamic legal sources
when contemplating new laws. In addition, this study recommends deepening
the study of the sources of Islamic Shari'ah and comparing them with the
sources of positive law and the philosophy of each.
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