Lad) cbad,dl) 3alas

) daals

il el ¢ gl £ pda B Aalad) cilalady)

Y Al o gAY A j\he Aass Ay

QM —u.nﬁﬂ



2 1429~ 22008
Ldad) bl 3ales

) daals

badil] Saal ¢ 3N g e B Aalall cilalady)

) Al o AL A \he Aass Ay

QM —uaﬂ‘



2 1429~ »2008

bdil) sl ¢ gilaY £g ke B Aalad) clalazy)

) Al o AL A \ee Aass Ay

Qi) he datia

i pdd) asa paldl) ae

AL Gaals = sin Gailud — Q31

swaldl 43 o Jgaal) cililiaial Ylasiud Al ola crath

galdl) oy gial b

21429 - 22008



Lkl byt 83les [ i) dnal>

badil] Saal ¢ 3N g e B Aalall cilalady)

) Al o AL A j\ee Aass Ay

Gyl e ol L I

20320109 L;m\.;\ V';JM
1

32008 /1 /13 - Crerly Al oda cidy

(,.@.a,.é\j}'j (.Aj\-o.wi b)w\ dLadlod) Lo clasi o

............ adsil L8l daal (s Lie ol ol Hesall -1
.......... @éj_’d\ Q;J\;h;.;u Lﬁd&.ﬁ: - _)}'.’\Sﬂ\ -2
.......... 85l Llala Uades (g8 olade ) gisal) dUid)-3

21429 - »2008






o

i) Aasa jalil) ae Eald) Ul 8

Balgad Juil (uall) Aaalad Ayl adhiag ((20320109)  (praladl b
Ols s s A 5LEY) a5 L el cdaldd) Alagl Aol il ¢ ualall
g gl Analy Y Lo Aan A S adis al Lgda gia of ol Al o

iyl Asa jaldl) ae

22008/ 1 | 13 : gl



slaa)

Al domy ity Walt Cowe 79y
Byes & A Jbi gudly JI
CUS o gardly sl J)

Oguns 5793 ()
P25 0y s AUy Wby edig slucs I



ol g S

Jaldy) ANl ) il g AN A i
1S g Lale Adla ) ol Jo iyl ol ddue gl y i) gisall

Al A dsalad) agadbal g agilgan 530 (5 a0 G gy ) 9384 9 (g9 SEl Clafic ) giSAl) MELY) g
W jlua Ciaaia g A al)

2 e 0SSl MY allall plBaaD ikl g SEN A gl Las
Al 1 4G gl Lagiinal yal (AdR) g Lo 9SAY) g

s a o Ly g Algs cdly) Lol g ladd) 5455 (laal ualil) g (Sl A g8 sk YW g
AEBUA dda ) guany Leliall (o guadlly g Lginilua g

dolih b Adl) diaclua g 0d gl (A sangd) daaa (Badall g Jra 3l Al a5 (SENL 4n 65 Las
Al

lasan dualy g Qo) &g jpda (& Calalad) (DM g



tdydl) G patidia

riadall o3 8 L] Q) el anil) b 5a)lsll lallaiadlly Jsaill o5

331&“ = e
s8al) agsalall (e leda e [ 5)LE) 2 lsl W)l = /o

il Jaadll eldll gyl = g g )

Aol JaY Alae = Aae
s .

irbaldll Jaall ol &g plial Zpaliayy) 83l = dalay) clsial)
SO Haadl G silEl Lalay) cpsidl = Ju)f [ Laldy) @Sl



uadlal)

sag ¢ il ol ol g phe 8 Aalal) claladyl eCuad) 138 8 Al gaiase oIS
Aylaal e Caa) iy My e e il Gl S ¢ psaally LAY Al a8 1) (gl
A Sl gl s aiy

AN jabias 8 daladl Glalasy) sV Juail) gonge OIS cplad & duball cela

Y olali Tane cclaladl il Au caa Cua aygiall 32y dal) culadd cdalyy)
Adla)cdze Laally 40,8l (e 3illy Apadidlly due sasall (piejilly Aikallls sallall GaabY )y
cedaY ol ol sl olaiY) sal lajel 8 g pdiall el olail (gl ddyeal DUagd) 4kl
DS Yy 0adl el el Al ageady ges papdall O Cinall 0
Bgaall Aoyl Gl g)lad cagle laaygl Al agill ae ) siall 35k 852 (Ul Tas
S Aihim g LS Vatina ¢ lad colom aa e iU dloyall cliil) e deaidl)

el Dolisa Ulial dakald) 50Dy 3890 gy ol cale JualS s pallall 5oy 2ay cpaliayy!
S 452y Le aas eAiloyall dusaally oY) 48l gl e Wil gie Lpal) Culalany]
Balall syl cade Ja oliy Lalaly)

spallall 3ahY) 8 G ¢ SN el Jlae (A dse g gall Aol gl g pdal) by
(Il any & 2012 Aoyl 31V e Gl ady oy Lle haas 338l 3301 A8 Ceng
Sl ela Lo ) Gl gy il clig@il] e GlIA L Cannd (Y ine difi g ()\S8

s (s ) e gl Al k) kel o e A lin)



Al I3 spallall 3yl 38V 8 o s IS0 g p8all Lo Leall deil) )
Lelaall dejils  clale Ayylai Pl Ak A8 s caileil) 8 2l dpa e jladl)
oSl ) bl adss cdiloall Al Slas) 1aa s (il deill cuda gy sl

e s ST ggpdal b e leadl Aol o ) 5LEY) Taliay) IS wals e s
i ol A a1 ) Gl () e 1Y Al e lan sla g pdialls cdya ) de il
A2l L Adael) AV Aas Ao (e palall

Gaseal CilSE AnlY) e N jalas delall cilalan) Auhall s B Juadl)
a5 Aad sl deills e pnsall deill el (8 gyl (s Llla & dasd jlall Jadll
Gela G e Leall Al Ll Aol liy ) Cabialy cadlill Jadll b 4

ol el jags ol posdial) O a2y sals JS A lead) dejill LS 8 dlils Logaa o
e i) V) aaaill ape A ggase sdltie) ade die gyl gl ) 5yLaY) Gl iy A
bl Jadll jalas e S Jaall (o ¢ LY § g ge daidati ate Jdo)galy

Gula ) gopdall Jhadl Ga GlEDU bl Haadl (68 (pa sl (i asadss
Orebiaill L S5 2 sl dpe Laial) Sluitall (ajdy Gall Jlastind (8 o) wing 5 puiadll
dge Wia) didag oyiie) G ALl a b ands ja¥ )y e laiaY)

e O skl Ryl el pasdal of )l da e ol Akla Jlae by

i ol abaed ol adde Gy o cpailatal) b L JleSind aa ) Jos Gl Aalus aaldl)



ol daliay) Sl aualy lgie Caaat daly Aol g piiall 3 oualal) Aol caslal)
Alvieally lghiay Laa
Abstract

The subject of this research is the general aspects of the Palestinian civil law
project that if it has ever seen the light, will be the most recent civil law in the area
of the Arab world. The research main aspect is making a comparison between it
and the Jordanian civil law.
The study consists of two chapters. The subject of the first chapter is the general
aspects of legal action which includes contract and individual willingness where
the directions effect of willingness control principal evident and concealed wills,
objective and personal tendencies, individualism and tribalism, in addition to
invalidity theory to conclude the direction adopted by the project whether it is
Western or Islamic one.
The study shows how the project joins between Western and Islamic doctrines
regarding invalidity theory and dedicates willingness control principal in contract
theory despite restrictions taken upon it. So it keeps pace with modern tendency
towards harmony with German and Latin techniques together, which is obvious as
clarified in the elucidation documents, and adopts evident will as general origin.
Besides, the project doesn't neglect adopting sometimes concealed will keeping
pace with modern direction method coping with Islamic doctrine and German
school.
As elucidation documents show how the project adopts the distinct tendency and
follows the method of objective tendency in the field of legal action
When it adopts evident will and individual will as general source doesn't deny
following the personal tendency in some terms .So it is moderate and according to
that it is considered selective. Moreover, the  researcher sees that what is
mentioned in elucidation documents, where the project outbalanced the objective
tendency, is not accurate .The study clearly brings into view the project tribalism

when it adopts espousing evident will which sets up dangerous provision upon



individual freedom of contracting and when it also adopts exploitation theory as
general theory .Therefore ,group tendency has been taken over the individual
tendency in the project which taken over the individual tendency in the project
which is considered as alignment to the German school, and he points that the
composer of the elucidation documents should have concentrated more on the
group tendency and clarified it more to the public because the project is put in a
group if it is compared to the Jordanian civil law which isn't able to get rid of the
tendency to judicial rules to concentrate on the individual .

The second chapter of the study includes the general direction in the legal state.
So, the regulations of damage action which show the balance of the project
regarding objective will and personal will as same as to the regulations of
beneficial action but different to individualism and tribalism. That it comes
holding clearly in its front tooth tribalism despite the fact that the project doesn’t
abandon individualism. The researcher also takes into account to point to the
slackness of the project of not considering the responsibility of the under age of
discretion except in some how, and its slackness of not organizing abstaining from
work as a source of damage action sources. Regarding the text of the law when it
talks about the direct source of commitment, it appears that the project aligns with
aggrieved as individual and invalids arbitrariness to use the right in order to
protect group tendency as dedication of social solidarity. Therefore social
necessities of contracts come including full protection to individual tendency and
group tendency. The project also reflects social discernment on the right of
possession considering it as social function, so it imposes many restrictions upon
the right of possession as an alignment to group tendency even it shows protection

to individual in many of its rules.
Regarding Judge authority, however, the researcher  concludes that the project
takes into consideration flexibility and development when it gives the judge full
authority to the extent of that he can complete what contractors miss to agree, or

he can amend or eliminate it, So the authority of judge in the project it a full one



which stows that the composer of elucidation documents humbly talks about it
when he describes it as moderate.
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