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Remedy for Environmental Damage: a Comparison between
International and National law

Prepared by: Sereen Ahmad Hammad Zagharneh

Supervised by: Dr.Najah Dugmaq
Abstract

It is clear through this study that the international law of the environment does not
mainly focus on the natural environment and its components only, but rather the main
objective of this law is the human being. Organizing several conferences that issued
many international agreements, declarations and protocols that established global and
international principles for the protection of the environment and the establishment of
environment-related bodies and organizations.

International responsibility for environmental damage has an important and decisive role
in establishing effective protection for the environment, by setting up a liability regime
that achieves deterrence, repair and compensation for damages, and therefore the goal of
this international legal system is not only punitive, but also preventive.

Given the specificity of environmental damage and the limitations of the traditional
foundations of civil liability, these rules have become unable to provide effective legal
protection for the environment, which led to the establishment of a new basis for civil
liability. These foundations are based on two main pillars; It is necessary to take
preventive measures before the occurrence of damage, which is the case with regard to
prevention and precaution, and compensation in the event of damage, which is the case
with the principle of the pollutant motive.

The study concluded with a set of results, which can be summarized by the fact that the
environmental damage is the result of a set of overlapping causes, which combine
between technological development, population growth and the weakness of international
and local legal systems that are concerned with the areas of environmental protection,
and collective compensation systems should be developed to fill the gaps with regard to
protection. Environmental Legal.

There has been talk about compensation for environmental damages between
international and domestic law, based on the importance of compensation for damages
caused by environmental pollution. This interest is manifested by finding ways to
compensate those affected by environmental pollution resulting from the Israeli
occupation measures, to enable the Palestinian leadership to file a lawsuit against Israel
for its claim. with compensation. The analytical method was followed by resorting to
laws and decisions related to the subject of the study and its analysis.



It can be commented that the theory of the wrongful act is one of the theories that the
judiciary has traditionally used in the field of protection from environmental damage, and
the international judiciary has addressed the problem of pollution and responded to the
request for compensation for material damage for activities that cause environmental
damage that requires compensation, where the jurisdiction is held Concerning this
compensation to international courts, specialized in adjudicating environmental disputes
referred to them in accordance with international conventions, as many international
conventions and related legislation have adopted a system of compulsory insurance for
civil liability in the field of environmental hazards, and environmental protection funds.
While the Palestinian Environmental Law and any other relevant Palestinian legislation
were exempt from that.

The study recommended the importance and necessity of updating the rules of
international and local responsibility to respond to the special nature of environmental
damage, without adhering to the traditional rules of responsibility, and all countries
should take all necessary precautions and measures to prevent the occurrence of
environmental damage. protecting the environment.
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