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The Authority of Judge to assess the Theory of Exceptional

Circumstances in Civil Law
Prepared by: Haneen Suleiman Salem Shwaiki.

Supervised by: Dr. Abdul Nasser s. J. Sharif

Abstract
The principal says that the judge do not have the right to modify the terms of
the contract that are specified by the parties' that agreed on the contract, even

though if the contract conditions are not compatible with the justice system.

But there are some of the contracts terms do not conduct immediately but are
conducted after a while, and in this period between the performance of the
contract and conducting it terms, the conditions of the contract may differ in a

way that would make a risk at one of the two parties of the contract.

In this situation the Justice requires to change the contract terms in a way that
would defend the part of the contract that would expose a big loss if he
performed the contract terms, but the bending force of the contract would
make this change impossible, in order of reconcile these two considerations
the legislator gave the judge a wide margin of discretion to change the

contract terms in some situational circumstances.

This means that the theory of the emergency circumstances is an exception of
the main rule of the binding force of the contract between it parties in order to

protect the debtor from the serious loss that he may would be exposed to.
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