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Criminal liability for military crimes

Prepared by: Sereen Jibreen Talab Atel

Supervisor: Dr. Fayez Bakirat

Abstract

The application of criminal liability provisions in the field of military crimes is of utmost
importance, especially in light of the specificity of this field, which requires precise laws to
control violating behaviors, especially since military crimes relate to violating the laws
regulating military duties. Criminal liability in this context plays a crucial role in maintaining
military discipline and protecting state security. Criminal liability provisions in military
crimes are characterized by setting specific standards that are consistent with the nature of
military actions, which is reflected in how to deal with violating behaviors that may threaten
the stability of the military system. This is embodied in the substantive and procedural rules
of criminal liability, as confronting military crimes requires a comprehensive approach in
line with the criminal policy followed by the state. This includes taking into account the
specificity of military crimes and their distinction in terms of the nature of the perpetrator,
as it is required that the perpetrator be a member of the armed forces or military employees.
This specificity imposes a question about the extent to which the Palestinian legislator
applies criminal liability in cases of military personnel breaching their obligations, and the
extent to which this affects the military system and the preservation of national security?
This study aims to highlight the specificity of criminal responsibility for military crimes by
adopting the descriptive analytical approach. This study was divided into two chapters. The
first chapter contained the objective framework for criminalization and punishment in
military crimes. This chapter was divided into two sections. The first section was entitled
The Concept of Military Crime and Its Distinction from Other Crimes, while the second
section was entitled Types of Military Crimes. The second chapter addressed the title of the
procedural framework for military crimes. The first section of the same chapter showed the
pre-trial stage, while the second section showed the trial stage and implementation of
judgments. At the end of this study, a set of results were reached, including that military
crimes are considered part of criminal crimes, i.e. like ordinary criminal crimes. The
Revolutionary Penal Code of 1979 stipulated the imposition of penalties regarding them,
given that they represent an attack on the military interest.
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