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The Dual Functions of the Public Prosecution: Representing the Public
Action and the State

Prepared by: Ali Alsharif
Supervisor: Dr. Jihad Kiswani

Abstract

The researcher aimed through this study to address the impact of the dual competencies of
the Public Prosecution, represented by its role as the guardian of public rights in criminal
proceedings, and its assigned competence to represent the State in civil lawsuits. To
achieve this objective, the researcher employed the descriptive—analytical method and
divided the study into two chapters.

The first chapter was dedicated to examining the manifestations of this duality by
discussing the various functions of the Public Prosecution and the legal basis from which
it derives its powers. It also clarified the scope of its role in representing the State before
the judiciary by outlining the limits of its competence as the State’s representative.

The second chapter explored the consequences of the Public Prosecution’s dual role and
its implications for its subordination, impartiality, and independence on one hand, and its
effect on the functioning of the judicial system on the other. This chapter also analyzed the
advantages and disadvantages of this dual role.

Through the study, the researcher reached several conclusions, the most important of which
is that there exists a conflict in assigning the task of representing the State in civil disputes
to the Public Prosecution—particularly when the civil action concerns compensation for
harm resulting from an offense committed by a public institution or a government
employee, or by any other entity represented by the Prosecution under the law.

Moreover, the representation of the executive branch by the Public Prosecution—being a
judicial body—in civil cases filed by or against the State contradicts the principle of
separation of powers and instead reinforces their overlap.

Among the key recommendations of the study was the importance of assigning the
responsibility of representing the State to an independent body affiliated with the executive
authority, specialized in representing the State in civil disputes before civil courts—similar
to the corresponding arrangements in the Egyptian and Jordanian legal systems.
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