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Abstract :

Levels of Litigation before the Palestinian Sharia Courts:

A Theoretical Applied Study

as they affect the <The Palestinian Sharia courts play a critical role in Palestinian society
be they ¢ rather than aspects of human rights of other rights¢<personal side of the family
albeit ¢« as such courts staffed by the provisions of Islamic law¢ and«public or private
it is important studies and scientific research to develop their ¢limited jurisdiction

a modest effort for this purpose.« and this study« and progress their level<performance

This study discussed the levels of litigation before the Palestinian Sharia courts. The
introductory chapter dealt with the laws that have been applied since the British mandate
on Palestine until now. This chapter also outlined the different types of courts¢ their levels
and categories. And since the basis of researching these levels is the judicial law« the first
chapter discussed the judicial law in the Islamic jurisprudence in terms of its definition¢
types¢ authenticity¢ implementation¢ and its repeal¢ in addition to the cases where it is
permissible to use the repeal process. All these areas are then contrasted with the laws
stipulated in the “Majalat Al-Ahkam Al-Adliya” (The Mecelle Code)¢ which is still being
used in the Palestinian court system¢ both the civil and sharia branches¢ as well as the
Basic Law in the Sharia judicial system. In chapter two¢ the study examined arbitration in
the Sharia law¢ by which cases are adjudicated by a judge and rulings are issued. The
study expanded on the definition of the legal cases¢ their types¢ aspects¢ conditions and
conclusions. Chapter three dealt with the philosophy of Sharia< on which litigations with
their different levels are based¢ providing the principles and fundamentals as found in the
Holy Qur’an and the purified Sunnah of the Prophet and the positions of the Prophet’s
companions and followers. The study concluded with its fourth chapter presenting cases
from the Palestinian Sharia courts¢ in which these principles are applied. In this chapter«
the study focused on the High Sharia Court¢ which has recently been added as a new type

of the Palestinian Sharia court system.

In conclusion¢ this study« the study applied to these grades from the archives of the courts
of the Palestinian Sharia courts¢ and ways to overturn the ruling¢ the objection or appeal or
retrial or appeal cassation to the Supreme High Sharia Court< with a focus on system the

Supreme High Sharia Court¢ where she was a recent addition of the Covenant on the types



of Palestinian Sharia courts¢ has made this study a set of goals¢< of which she knew to the
Palestinian Sharia courts¢< and showed the relationship between adjudication and litigation¢
which is a practical mechanism for an appeal court ruling in the courts in general¢ as it
continued abiding legitimate degrees of litigation of Islamic law¢ and showed philosophy
upon which these grades¢ as they know the reader on the steps of litigation before the
Palestinian Sharia courts¢ and give him a clear idea of the High Sharia Court as a court-
date in the formation of the courts of the Palestinian Sharia courts in terms of its rules and
powers and the extent of compliance in practice with the requirements of justice« and the
extent needed in the judicial system in Palestine« the legitimate. It is then concluded by this
study¢ the most important findings and recommendations reached by this study¢ notably
that the judicial ruling in Islamic law is not prejudices for the shortfall¢ you might realize
the error¢ so that it passed from humans¢ a person the judge who is perfect just like any
other human beings¢ so authorized Islam overturned wrong through this mechanism is
regarded as religiously litigation degrees. The most important that serves the principle of
multiple levels of litigation in Islam¢ a judge in the right place¢ so that the destination of
the judiciary in the Islamic law¢ is to achieve justice for the oppressed and to deter
wrongdoing¢ and had to be in charge of the command to imitate this matter to those who
deserve from the judges to reverse trustworthy qualified¢« as recommended by this study«
the abolition of the Supreme High Sharia Court¢ it was found through this study that the
system of courts is not likely this type of court¢ they are limited to the subject matter
jurisdiction on Article (Y) of the Code of Procedure of legitimacy« although the Court of
Appeal legitimate enough for this purpose ¢ and the presence of the Supreme Court
regardless of whether the legitimate concerns raised about constitutionality of the law and
consent of the year¢ but they prolong the trial< and add new burdens of effortc money and

time on the disputing parties



C

F ~ B2

~2 sz PR v P P o oz - .4‘_,,// P PR - > 6 7 ; % / ,/
ol 121 355 ool 31 TS o Ssdoy IS oe J51TS &L ;u\;\gr;ﬁd}i’aj T3 5 ‘i}

T Ahelaill ) s o 0 ST il o SR 4 25 RS
o S LT s K LIS 9000
Vel Almalell 5 s G, AUNTKT Euns
FR P () CoyCa W Ce i

_\//\ ?BJ A..JCAM



P
Ot

oA G S S Y T
6 Y ot Jsias WYt AV A o D01 AT Sl e it 2

VAN B, L osa Zor > ¢ <L GA s L . GREs G £ B G
L e s o Ala A 29 35 280 7ma s 3580 2 SV &

(")

O

- /] - ()

VeV - Ggyn - Aaladl ¢ S ol Hla «ﬁﬁaﬂ\@&d\é&@\&@\ﬂ\&y\@@\ww Lﬁ)\;.\ﬂ.bsﬂbd_’\lcéﬂn( )
_V'V\/\uas“cg Lﬂ.\nt_u”J@.Lu.a.AJ J);zsaﬁ Yl VAAY -

L



()

}/7////

Haaw

s 35850 B2 OBV %

lo aﬁ‘);\_.g‘:c«w\ '&J}u{

TLNAN AR ol Z

L.L.A\)A_A;M\.u\a-f-



()

()(




()

el oSladl) s 55l ClagY) e ja) AaSaall (e callad dpellaill aSlaall 8 L sac aStaall 5 ol allaae sy ()
AN alandd eyl my Qllall e 45 i) dpulia) Lo il Al il (o (miall 4g aaly o 80 Clag)) 6l sa) k)

J






























O

()



O

oF

o) Aedie jricale Alley ARl g Al 3 VA EAYAY Y Uay pal) i) B8 DA Uia pliad GilB g b deal al ) dzilid ()
0£-0F yadyib sl laill Axalago Sl and/Llel) bl ) 341
(V)



0

()
()



/]

O

[ | http://www.dft.gov.ps/index.php?option=com_content&task=view&id=

o

()



[0

O

() o

(£) ( )

/1

i ()
/ | http://www.dft.gov.ps/index.php?option=com_content&task=view&id=
YY) http://ar.wikipedia.org/wik LbanSs g de suga ()

() ()
/ | http://www.moj.gov.ps/tashreaat/index.htm#
I ()



O

(

)

™

/1

()



O

()
():

)

()

()

V~-\°lua ‘\G Yeod VL cul.n:;/ﬁﬁhﬂ‘ J\J sa,j.‘lb'd:‘i.“ ddw\‘ga&ﬂ\ LM@A.“ ‘.\mc_‘ﬁlﬁ‘f\l\ Laj\ ( )
- ()

/1 - /1



()

0

(

™

)

Q)

o

()
()
()
()



0

() .

() .

() .
() .

() .
() .
() .
() .
() .
() .
() .
() .
() .
() .
() .
() .
() .

()

/| http://www.dft.gov.ps/index.php?option=com_content&task=view&id=

'



()

()
()
()
()
()
()
()
()
()
()
()
()
()

()

R



(O

VY

()



/]

(

)

()

():(

()

O

()

()

V'Y



O

V¢

()

()



(

)

(n

()

O

()

. http://ar.jurispedia.org/index.php

/ ()

Vo

()

()



O

1

(

)

()



ARY



YA



V4



O

()

.(r)n

( )
{oFREALE A O
200G A EANEE G s ) OoY 431 1

o * N . P2 ) > 77 % Erd P
) AREON :u-uﬁ{ oGl o7 AT ol 250325 25005

)

()



0

(O

srs 52 4

. . - >3 ssu # {{’/,’/",/ [l et "
EA s { ujgf&wgs\:;\r;.g Méﬁtjy_}_}:«n\dg\ )gbl’, }

( n

()

()
()
()



(D

[y

O

Yy

()
()

()



(n

Yy

O

(O

()
()



(n

(")

O

O

O

()

Y¢

()

()
()
()
()



O

Yo

()



¥l

™M

_( )"(

()
()



O

() -

()

()

JVN) G b e e (1 409) L(YY) B eyl claStaall Jgual (88 ¢ e 2l 5 3 )

Yv

()
()



YA



()

.( )

AR

()



™

.( )

()



(O

L ke 55 pm f () CATST00 (105 6 T 6 S

O

[

¢ .:4—),;2“:;\)..»:}(\ { \’i}é \)i/;cb’g J\:,;uﬂﬂ\a‘ , et :,

()

AR



(n

0

ot sl daanty sl ce il a3 i Lgh pom pal in 53 A i (Tl e ) J8
L palisdl) llias o gac (Y

A

©).

()
()
()

()
()



Yy

()n

)

O

()

()

()



(

©

AR

0O

(T

()
()

()
()



(T

0

(o

O

()

()
()



1

.()u

()
()



v

O

()



.( Jn

":( )

O

O

O

YA

()
()
()



) : °

O : °

0) .

O

) : : .

9]

()

)

- ()

()

XYAGTz el gyl : kil ()

DA 1y ¢ Gaal) cilageay ) B8 7 il Cpmal) b B s e cpalldal) Dle) Audla (Uad daae 2l ol S5 ol Jabiaall( )
Nogaitz Gsom— msilly il delll

. : ()

- ()

()

()

A



o

(") »

O

[

()
()
()
()



(")

)

.(*)u

()
()



(")

¢y

()

()



&y

)

™

Q)

()
()
()



.(\)n

123

()



$o

()




oLl {E(;K’ (3 pem il s AL

\
gq
i\
’\h
N
o

28 X 27 087 27
( )u “

Ao Wﬁ{ oy S tay

-(r)u

()

1



||: ( )n

.(v)u

.( M

] (e)n

O

s\’\‘ua‘ic ‘dau@fséjﬂ‘ s@\)ﬂ\( )

()
- | ()
()
.()

, . ()

1A%



(\)II n

O

¢A

)

A

()
()

/1

()
()



.( Jn

J\J ‘3‘)_.3533“ UA.J.‘)J‘\ R daal u;ﬂ\ g_ﬂ.e_u ‘;“)ﬂ\ ‘)Jn.\\} _Vua ‘VG cé.\\.u o ‘EL.MA.“ @‘Ag ‘Uﬁ‘\'“ ¢Se u_aLm\S.“ ‘)LJ\ ( )

Jlo s S ¢pubaadl gl 51l adad) sie seal G o) 1 kil g (Y EGac) vz o) o desa 8aT ) 49 E - g - G al)

- - : ()

1)



~ - P>

.(v) "

-(r)u

s RA iz ez
o5 o) Gelal 53 GG Ll 33 (8G 155006 (L6 Cis

Yo ayLal

()
()

()



(¢)n

(

O

n : ( )Il

()

()
()

o)



_(~)

©

0

oy

()

O

(

)

()
()
()
()
()



)

() ™

()

w \FE - % .. \F% 8420\~ e UL AT 2~ °
o0 )Lﬁ\}ﬂw\.gf;\)l_»_b%u@%gl) } ().

. z z //,/,16,% 2o 9T W R 2 S, ~ 7%
Yo el f GE e SEA O TR A 3 GO TG o) Tl

Q)

()

oy

()

()

()

()

()
()



0

o¢

()
()



A s s o os

23 o e Lgd e o

el %

Z 200 r s Ao
.x;.g”:ﬁ\\;;uy)}

_(V) l

SEBEEE ¥

O

(£).

00

Y dadl G

N s e}

- O)

()
()

()



0

(T

- ()

()
()
/ | http:/lislamtoday.net/bohooth/artshow- - .htm /1
- ()

o1



oy

OC )

©

()
()



O

oA

()



o9

(),

()



(O

.(Vﬁ

.(V)u

(@

.(o)" n .

()
()
()
()
()



(O

Ay

(Do

()

. @

()

()

()
()



()

.( )

.( )

.(i)u
()
VoY oa Az (Gl g e cadl gl el 5 (i 81 Aals adiall( )
' ()
()

1y



()

©

©

1y

O

()
FT0a Oz il ga ye cdalaal) alsal) aa ()
)
)



O

O

©

¢

O

()
()
()

()



(n

(o
O
()
O
" / : 0
0
)

o) S ) g VO pa ¢ fr (Gl aan e (g lgiall BT lae 48 e ) glsall e ccubaall desa i 3l ;b ()
AV ez Yo OV FAA - g ym - S o ¢ (Jila puaida 7 pdd Juladl Gt g cCpan ) e (3 dane il 2o g

V800 gy SSAH I ¢ i) o Aludd) Juia 0 deal alaY) 48R B hall cdead G A 2o desa sl Al Gl ()
AYuad) iz h



P A CORE P I S YT I O Y ~ o P 25 A, 1L A
(5 o 6 Ll 4 Jes W ST e 0, 053 )T S

(v)

.(r)u

.(i)u

VY a cEzas - (oD ) (i g daal Jaall ala) 488 & ASY  wsiall &) die deaae ool Al ()

_\'l\~ua‘£€ ‘&Lm@fsjm‘&\ad‘&dw“‘é‘)w\ab‘)()

Ol Cone 13T (g - A ymall ld g A s 7 b g ¢ ailill Juadl) sl e deal el as ol
‘O'lua‘\vc ccubadld)

L;ﬂuJ‘;QGA:\:\GJ‘ :‘)LJ‘i\\}")ﬂCA.;A"@;.AMd\;)d\;)}b}iﬂ\g__j‘é_ﬂﬂ\o\)‘)" :&@\d&_‘\vdacrc $u}‘);‘}‘)SLm
_\Ql'lua/ﬁc ‘\£~V-Q})ﬁ&'&)&m\-@ﬂ\gt\g\J\A/&\)mo\:\)ﬂ‘)hcsﬁ\}ﬂ\@ln_j.ﬁ\j‘}“@;ﬂc)&

"



On

() w

1y

()
()



0

o

O, /!

Y ) «/A/A http://www.qaradawi.net/site/topics/article.asp?cu no (ssta 8l Caugy ) gall adga ()

http://www.islamonline.net/servlet/Satellite?c=ArticleA C&pagename=Zone-Arabic- ¥ Ol pSbal g8sa (1)
YoV o/AA News/NWALayout&cid= YA« €Y1 TV EAYY
/1! ()

http://www.al-ayyam.com/znews/site/template/article.aspx?did= &date= / /

TA



(o

()

[

(En

O

14

(

(

)

()

()
()

()
()
()






\A



. (Y)n

(

YY

(

()
()
()



VY

()n

.()u

(O

()
()

()



V¢

9]

()



()

()

(¥)
()
0 )
O .
()
: ()
() ()



\a



A%

()

()



() .

() .

s o 5 8 A Faa 5 130 55 1l sesly ()

YA



v4

&

() .

() .

() e
() e

LT & GRS )

VY :\J;w\ .{ {A ,/,;K‘S

2>



Q)

.( n

O

m

()

()
()
()



O

_(“)u
" _( )
()
Y+ W /V/A =http://www.moheet.com/show_files.aspx?fid
()
()
()

A



()

O

()

O

AY

()
()

()
()



O

O

ARk

AY

()
()
()



()

_( ) : (O

.()n

@ (s sl e | Jlaal Ll (a1 A s el Gl )81kl an (e Lesd Ll S Casans s canall 5 5 ) (0 nd) ()
ctzinadlay) LA (g iaal) Ay 7 5 Alagd) (il Qiall ve 0 S ol o e eal sl e el 1l lsall ) ea
Yiga

()
. - 0)
- - ()

A¢



)

()

( )" "

(o

()
()

.\ﬁvuacicc@h@y‘@&%“@dtﬁe@‘JJJ‘)A:\;&:)L'-a.'v\( )

Ao



O

AT

.( )

( n

()
()
()



AY

(I

()



(),

O

AA

()

()
()
()



(

)

()

AQ

()
()



O

O

()
()



1)

().u

O

()
()



ay

)

()



()

ay

( n

()



q¢

(

)

()
()



q0



%t s > 75 YRl

R IR SIS (I
L’&Jg_,ﬁ\ y QMQLQ}\QQL&:?_{:\ AWIENITE-

SR S 550 AL WL, e G ) S ) gt (*g

(){ A ”’/”}:

RPNttt

cA-:ldLé‘-“-d—”

AN



)

werz o 22 e e Z 5 “n
G, U G e

.(V)n

] (Y’)" n

(&

()

()
()
()

v



AL

aA

.(V)n

()

()
()
()



A

19

O

()

()



.()u

"():

O

()
()
()

()



.( )

O

(

()

()

()



.( n

[y

.( n

AL

()
()

()

()



.( )

(

O

)

()
()
()
()



(n

()
()



(n

()

()



J

"

A% 5?3
bl QL}

< DS Y > //
{ \))} e ('i‘L"’ &‘s

-

J—‘/==Q—-A\)°

/7/‘: - L o

Q‘pgﬁ-ﬂ')\}f‘s

()




<

-4

1L ol

551

P
v
)
g

AL

4
.o\.r#

%

.
L3

Y

> 7

A

,}; <

A 7{\;2)

| ;BASLA\{ R

A

(

()mn

()
()

.



O

O

)

()

()
()



Q)

ASle gl ol J5a Ldanl) ()



O

()






(

)

O

O

()
()

ARA



(n

n ( )
_(‘)n
M
(
()
/! ()
() ()

Y\ Y



.( Jn

A

(O )n

(

()
()

()
()

()



O

(

.( )

.( Jn

)

()
()
()



/1

O

O

(),

()

(

)

(

)

()
()
()
()



O
)

O

O

ALl Sl 8 (Bl ey o5 5o ) alia s due Ll ClaSlaal) J sual ¢ 518 8 2SN Sl ) ¢ e dana daal agla s kil ()
AYua Nz (MIVY)) &y (VYE0T) &,

TYYoalz V1T a8 sake Aaall jlail clele e daad 8 la il )5 e sl a2l 530 ()

AV skl () ()

()



(

O (

( ) )

O

TY0a Oz Gl an s (s 5ol maliag e i) claSlaall Jgual (& ALY < ) 81 ¢ o dene daal a5la ()
() ()
S 0)

T8 e e el aa e V404 AW (PY) Al Aol cllaSlaal) Jgual 538 ()

AR



()

O

)
)
()
()
)
)

s 3Ll g el ()
()






[/



YYY



/1

O

T8 e e Gl aa e V400 A (YY) aB ) el cllaSlaall Jgual (988 ()

\YY



/1

/1 /A

/1

(Ala) (5 el Las dnby sy Y 4l e Uniad 5 43,8 (358 4le 4 o sSaall glaall () ) Al Lim ()

AR



)

()

....... /1

/1

e i) al i e ol (IS a8 ) iy o5l ddde (i yinall oSl Jpany daSaall caald Jaad LS ()
/ / ()



-()n

O

(o

(

O

O

)

()
()
()
()
()



O

A Joadll 2y s o2 a8 5y Ayl AeSane U8 (e (38l drd ) gl 4 gl aal U8 (e Sl SSal) il of LS
aSall o 3l Jame (55 o Le Cailionall aSall (a5 LYY o ;e Gais il (107) salall plsaly S

( )"335_-\%

()
()



.()n

_( )(

—~ o~

~— ~—

()
()



O

M

O

()

()
()
()



()n

()

O

AELVIARA eu\.«:s:i:u}ﬂsﬂ A_ESAH $639AS\ @AUAJR,'\G)&S‘ CilaSlaall d\,m\éaz\éuﬂuy‘ Lﬁb“)ﬂ\ 6‘;9 Jana daal J}\A( )

_Y/\ua ‘\G

() ()



()

()

()

AR

(

)

()



oY

Y Y'Y

(

0

O

)

()
()



Y Y'Y



AR






()

O

/ | http://alqudslaw.com/vb/showthread.php?p= :
6 seall N il s Fo el Caadadl W5 (5 seall b )l ala i ) Ao ) 4 6 dtin e el )y o sliad caal sl e (1)

AR



AR



VYA



Y4

/]

/]



/1

/1

/1



)

/] /

LlaY) iy Blaiall aSall by Aylad) deSaal Gy ¥ 4l e i Lo i) CleSlaal) Jgaal ¢ il e VYA 52l of Slli g ()
On oY Aa il sllae Y elldy uSall 13 saa o Loy (DB 550 200 V) Gl Jlad i) (3 Lo G3laty ) GSSY) a0 e
oSal) Caliiind oLs o) o suadll

k3



\EA

/]

/1



/1

VoY



((

/]



/1

Slae Cadlay ol AaSaall U8 (o el s¢d oS 58 48] Cum Copaail] (o Al Y1 808 piad ine Y il lldy ()

Véo



/]

()

/1

()

()



/]

/1

/] /]



/]

/1

/1

/]



/1

/1



)

()



()n

O

)] K

()

: ()

- o 0)
- () ()

JY-T e e Bl g e ¢ ()he sl clastaal) Jgal o9 ()

Vo)



yoY



(

)

()

oY

()

(

)



\

Yot

\

\



Voo

\

\

\

A

\



Yol



()

\

O

sl S0 L J) ) Lag 60}5@\\.&3.\;&\&}30}5)&\3)35@9 )43554_'\95\( )

cslaal) AlS 5 A aial Bageadll s ade s s csseall ol Ll o RSl S (o S Lail

YoV



VA

YoA

()

\\

()



©

O

http://ar.jurispedia.org/index.php

YoQ

()

()



0

O

/]
/ | http://qasweb.org/qasforum/index.php?showtopic=

/ ()

()

()



(v) K

(

)

O

()

")
n °
n °
() ()
()
()



1y



(

)

Yy

()( )

()

()

()



/1

O

()

O

/! ()
http://www.dft.gov.ps/index.php?option=com_content&task=view&id=

()



()

™

O

()

/1

()



()

/1



/]

()

/1 /

()
()

()

A ol Ll mld ) e Gl dae il Llal) daSaall ol ()

v



()

()

()

()



((

)

()

()



()

 (

(

 (

)

)

)



YV



YVYY

(

- (

)

(

(

)

)

)



/]

/1

clzasll el Galaall i il il
M\A._\;JMGJJ\ h)uj_,m@..ﬂ\
palaall guac oaladll guac

sl Jlarls 2ala abaall Ganly dll
oslaall guac oalaall giac

eV jula ()l ol Sl il e il

VY

ol il

oaladll guac
) il il

S5l alll () )



Ve



%

%



yv1



ARAY



/1

VYA



yva



()

O...

/1

()

()



()

YA

()



YAY



()

YAY



YA



()

(

)



YA



[/

YAY

[/



YAA



YAQ






(

)

Y4



Ay

http://islamtoday.net/bohooth/artshow- - .htm
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