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Abstract 
 

This study aimed at identifying some of the Jurisprudential rules and constraints 

derived from the book of Fiqh reference book known as "Fathul Qadeer" by Kamal 

Ibn al-Humam, one of greatest Scholars of the Hanafi school of jurisprudence.  

 

This part, the subject of the study, starts with the beginning of the Book of Nikah or 

marriage and ends with the beginning of the book of Al-Ayman or faith.  

 

 The purpose of the study is to determine the rules and constraints governing various 

jurisprudential matters pertaining to the subject of the study. The rules in question are 

listed, authenticated and analyzed.  Then the issues where these rules apply are 

described and elucidated.  More to the point, the opinions of Ibn al-Humam and those 

of other scholars are featured. 

 

The Fathul Qadeer, is considered one of the main classical references of the Hanafi 

school of Jurisprudence and is considered an explanation of the an earlier  original 

Hanafi reference   entitled "al Hidaya" or "guidance" by al Mirganani. 

 

In light of the study of the Book of Nikah or marriage I was able to list 43 rules and 

12 constraints or constraints mentioned by Ibn al-Humam, who adopted the analytical 

intuitive methodology throughout the study. 

  

The study came to the following conclusions: Ibn al-Humam -may Allah bless his 

soul- meticulously observed all pertinent rules and constraints in formulating  his 

views and judgments, employing analogy, mental reasoning and logical deduction as 

well as rationalization. 

 

He also combined the general rules (Osul) with the inferred sub- rules (Furu’) in 

formulating his views, which underscores his skill in employing logical inference. 

 

Ibn al Humam's views and conclusions were generally consistent with his the overall 

views of his school of jurisprudence. Interestingly, Ibn al-Humam didn't stop at 

presenting the views of his school, the Hanafi school, but also reported the 

corresponding views of other schools of jurisprudence, such as the Hanabila, 

Malikiyya, and Shafi'iya. 

 

Finally, I recommend students of Fiqh to pay more attention to the old classical Fiqh 

references in order to infer from these references practical solutions for contemporary 

problems facing the Muslim community in various fields of life, including, law, civil 

and personal affairs  and commercial dealings.   
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140719867155 

5
8163 
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1

2

2892297

8255

11425

20047651988

2
  3285

113511932 

3

381

114141994

415618874

8

48617

114191998 

4
3206



 94 

                                                 
1

58

2
164149

3
221

4
23201239

5
42634166 

6
1341

114181997

1187

7
11542

752 

8

1107

14141991

3137 

9
1179510

10
181
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ڻ    ںگ    گ  گ  ڳ  ڳ  ڳ  ڳ    ڱ   ڱ  ڱ       ڱ  ںچ 

چڻ    ڻ  ڻ  ۀ   ۀ  ہ   ہ  ہ  ہ  

                                                 
1

562

2
1282

3
210041005 

4
4278 

5
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1

                                                 
1

24111

14161995114232003

2
4167

3
4167

4

1436

514232003
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1

3183185 

2
3255

3
183

4
1190

29 

5
3488

6
1871201 

7
1761260
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ڦ  ڦ  ڦ    ڦ    ڄ  ڄڄ  ڄ  ڃ  ڃ  ڃڃ  چ  چ  چ  چ   ڇ  ڇ  چ  

 چ ڇ  ڇ  ڍ  ڍ  ڌ  ڌ     ڎ  ڎڈ  ڈ  ژ  ژ  ڑ

                                                 
1

1226

2
2995245

3
37206

4
134

5
1227

6
217
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1

1227 

2
3252

3
24906215

43051053 

4
9256967

5
  4163
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1

166 

2
6215

3
5441442

4

13176

5

61

99101

7475550 
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1

236744707

3823242

2
43378263603

2012046

71132047

22162802 

3
6433

4
3201

226718091375

5
176

314041984

6

103

141433251

7

194

170

1218968 

8

118

52705189
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1

2

                                                 
1

34883123

2442

2
35162194

31972039

6397

2207

3
6278

4
13141130

3222

9464 

5
3123
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1

18936120

2
233 

3
3197312 

4
1292

293

13561937

5
1339

6

88114202000
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1
 .58انظر  ص 
2

14137

195 

3
31861

177

4
1698

5
1767 

6
11981173

7
1419

8
2561349
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1

1301

2
4452940

3
3197

4
3197198

5
3231312

103381124

849
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1

2

                                                 
1

312 

2

24514151995 

3
42306212213 

4

215214041984

539849 

5

361

114242004

6

4216768

114111990 

6253
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1

516

2
2350

3
4230

3370114181997

4
850

5
3198

6
1342 

7
701241352
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1326
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1

1120121 

2
2167

3
1166662

4
1302 

5
7535302

6
293
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1

2

                                                 
1

61443241 

2
 3492 ، 241/ ص3ابن عابدين، رد انًحتار، ج 

3
1296

4
839252779

80
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1

33703144

2
184

3
1306

31024114201999

4
421345

5
8321345

6
1345 

7
1345 

8
1241

9
121441306

10
21920 



 111 

                                                 
1

4281

2
1149 

3
156

4
1282

5
1674 

6
1309

7

1170160

8
1529

9
13461306

10
1283295

11
 1238 
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1

3370

2
22883144145

3
31441455163

4
2297 



 113 

                                                 
1

2434

2
4370 

3
51637222 

4
2463467
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1

4119

2
21008

3
120421295

4
1325

5
4104 

6
1325 

7
2389 

8
4207

9
1303 



 115 
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13711

14071986 

2
2658

3
1307

4
1124 

5
299

6
1325

7
401

8
150 
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4119 

2
4118119

3

4661785011409

4
642111474

1403

9470

5
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6
4416
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2

3

                                                 
1

44417

3268

114242003

2
3334

2196214141994

3
3103104232

4
3104 

5
 3394040414475. 

6
 7433 

7
9470

8
 33940 
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3 چ ڑ ژ ژ ڈ   ڈ ڎ ڎ ڌ ڌچ  

2

                                                 
1

6193

214232003 

2
7524148822455

3571

9384

3
49 

4
641911468

93279635

22

22328218255

5
339407433 
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1

3314137120

2
253 

3
1273

4
1275 

5
10491143

6
15781183

7
189

8
163

9
12993001361 
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1

2

3

                                                 
1

80 

2
33171635 

3
1146

4
1274

5
156

6
2114 

7
2531300
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1

31902378

2
3314 

3

3982135

4
213433234

5
 2135 

6

2480

7

25332



 122 

                                                 
1

34262152

957

2
11281183

3
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12013

4
1164 

5
41533

6
415 
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1

1322

2

2156

21133

11987

3
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4
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5
1196

6
292

7
11301

14232002293

8
3426 
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چ  ٻ  ٻ  پ  پ  پپ   ڀ  ڀ  ڀ ٻ ٻچ 

چ 

چ  پ  پ  پپ   ڀ  ڀ  ڀٻ  ٻ  ٻ  ٻ  

                                                 
1

3425426 

2
2200

3
3288

4

240

2746576 

5

1281

21995 

6

7
3113

8
9268 

9
2339

10

11
9268 
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1

233922003

2889268 

2
5533113

3
2200 

4
19328

5

510

52125291 

6
9268 

7
3

13831763

8
1368
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1

416

1142

120061427

2

430

1192348 

3
93

1322

4
11055153

5
4327

6
1135161 

7
138
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چے  ے  ۓ  ۓ  ﮲  چ  

                                                 
1

311918245

2
1120 

3
44

4
1174

5
1322

6
293

7
416
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1

6139

416

450

23857490

5263 

2

319

52711300 

3

2502752

157

4

213224

25460 

5

297

31713158

6
7489
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424912024

51167

2
1107

1971

3
1112

4
184

5
1118

6
1479

7
170

8
147

9
2242 

10
5495

11
221 
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چ ڍ  ڍ  ڌ  ڌ     ڎ  ڎ  ڈ  ڈ  ژ  ژ  ڑ  ڑ

                                                 
1

2215

2
226

3

1534214232002 

4
4249

5

1102363264

248 

6
4249 

7
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1

32343468

1160

31273685374

2
32342445

53681112

3
22682221

6422

4

621921415 

5
34941198

3495

3247

6
32342445

53681112
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1

2

3

4

5

                                                 
1

33482119 

2
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3
1365 

4
2267

5
126881545

1365 

6
2319

13661947 

7
2240

8
2140 
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1

2249

2
1365

2

3
132573372

4
1366

5
2198

6
4399

7
1366

8
1194
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2155

120042004

1551238 

2
1135

3
40272242245

368350835731285

351

53571521

4
193

5
313

6
4409
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ۋ  ۋ  ۅ  ۅ  ۉ  ۉ  ې  ې   ې  ې  ى  ى  ئا  ئا      ئە  چ  

چ  ئە  ئو  ئو    ئۇ  ئۇ   ئۆ  ئۆ

                                                 
1

22963524

3983997315376

6210

2
237

3
229930057172



 136 

چئاىىچ 

                                                 
1

237

2
21551

141519941136

3
43913927256

4
7267



 137 

                                                 
1

4421

2
1243611142 

3
1330 

4
4397

5
1663

6
1437



 138 

                                                 
1

21038

2
316 

3
66511210

34372920

384

52391406

4
3164

5

11481400

6
4421 



 139 

ڳ  ڳ  ڳ  ڱ  ڱ  ڱ      چ 

چ ڱ  ں

                                                 
1

36425239

869392 

2
23

3
32893530

13111487

4
8212 

5
4318319 

6
4209270 

7
5189190 
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چ ئە  ئو  ئو  ئۇچ 

                                                 
1

233

2
8212

 



 141 

                                                 
1

4345

2
12145

3
1931105

1125 

4
1176

5
6446

1480

6
11051265 

7
1387

8
1198 

9
2402 



 142 

                                                 
1

1134 

2
121191131

3
189 

4
1101

314181997

158 

5
2416

6
152

7
1123

8
325 

9
1267 

10
1337
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1

2:

                                                 
1

3532051

2
6193 

3
32521727

7155

4

1300 

5
10115

13878

114121991

2254995

1117
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 ٱ  ٻ  ٻ  ٻ  ٻ  پ  پ     پ  پ     ڀچ  

چ

                                                 
1

84182 

2
242226263 

3
84184195925104 

4
8166167 

5
 

6
8180183636

7
8166167
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1

4345262638

166167

2
8418

3
34671261

4
3258

5
65  

6
10226 

7
22262274455

http://library.islamweb.net/newlibrary/showalam.php?ids=13790
http://library.islamweb.net/newlibrary/showalam.php?ids=13790
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ڈ  ژ  ژ  ڑ  ڑ  ک  ک   ک  چ 

   چ ک  گ  گ  گ  گ  ڳ

چ  ڦ  ڄ  ڄ  ڄ  ڄ  ڃچ 

                                                 
1

2347 

2
22021378

3
189 

4
158 

5
21

6
34

7
623 

8
3228 
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چ ہ  ہہ   ہ  ھ  ھ  ھ  ھچ 1

2چڻ  ڻ  ڻ  ۀ      ۀ  ہ    چ 2
 

 

 

 

                                                 
1

229

2
236

3
376222379

71002035

4
9204 

5
3471 

6
20227  

1060

23414

114292008 

http://ar.islamway.net/search?domain=default&query=%22%D8%A7%D9%84%D8%AC%D9%86%D8%A9%22
http://ar.islamway.net/search?domain=default&query=%22%D8%A7%D9%84%D8%AC%D9%86%D8%A9%22
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: 

:  
3

 

  

.

 
 

: 

چ ہ  ھ  ھ  ھ  ھچ 1

                                                 
1

3474394

2
233 

3
 1

64214081988 

4
8488

5
337172

6
2864

114282007

7
2251

8
2

245

114232003

9
11

315316

1413

10
6116117101157

366  3232 

11
129

12
6268

http://www.alukah.net/sharia/0/38612/#_ftn13
http://www.alukah.net/sharia/0/38612/#_ftn14
http://www.alukah.net/sharia/0/38612/#_ftn18
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  چٱ  ٻ  ٻ  ٻ  ٻ  پ  پ  چ 2

.

:

1 

 

 

.  

.

: 

                                                 
1

1

2
6268 

3

 14101990

 93705524

 

7129

4
 6268

5
9383410 
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: . 

: : 

ٱ  ٻ  ٻ  ٻ  ٻ  پ  پ  پ   پڀ  ڀ  ڀ  چ  1

ڤڦ  ڦ  ڦ          ڀٺ  ٺ  ٺ  ٺ  ٿ   ٿ    ٿ  ٿ  ٹ  ٹ  ٹ  ٹڤ  ڤ  ڤ 

ڦ  ڄ  ڄ  ڄ  ڄڃ  ڃ  ڃ  ڃ   چ  چ  چ  چ  ڇ  ڇ  ڇ  ڇ  ڍ  ڍ   ڌ   ڌ  

ڎ  ڎ  ڈ  ڈ  ژ  ژ   ڑ  ڑ  کک  ک  ک  گ  گ  گ            گ   ڳ  ڳ  

چڳڳ  ڱ  ڱ    ڱ  ڱ  ں    ں  

ڃ  ڃ  ڃ   چ  چ  چ  چ  ڇ  ڇ  ڇ  ڇ  ڍ  ڍ   ڌ   ڌ  ڎ   چ

       چ ڎ

. 

2 

 

.

: 

                                                 
1

 12 

2
9383

3
 7585332

210931471

4
6116117 3122

262878810115

450073662249

250 

http://www.alukah.net/sharia/0/38612/#_ftn100
http://www.alukah.net/sharia/0/38612/#_ftn101
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 :

 

:

چ  ڃ  ڃ     چ  چ  چچ1

چ ہ  ہہ   ہ  ھ  ھ  ھ  ھچ     2

ڃ   چ  چ  چ  چ   ڃ  ڃ   ڃڦ  ڦ        ڦ  ڄ  ڄ  ڄ  ڄ  ڦڤ  ڤ   ڤ چ 2

 چ ڇ 

 

 

1

 

  

                                                 
1

228

2
229

3
8661

1347114221428

4
1

5
 

1559

1387

6
6155

7
101165349

http://www.alukah.net/sharia/0/38612/#_ftn105
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2

                                                 
1

16868

114191999

7134

2
 20228



 153 

1

                                                 
1

4409

2
6397 

3
2305184

4
11712941

5
131

6
146

7
181 

8
359

9
43267



 154 

                                                 
1

386 

2
2419

3
167

4
12981536

5
12981536

6
43267

7
4409 

8
42244091

14714837435176

315081362375469



 155 

                                                 
1

429

2
4199

3
5186

4
7610



 156 

                                                 
1

42853161

2721369 

2
121511265

3
2144

4
154

5
25141221 

6
1478 

7
12651521



 157 

                                                 
1

12722731369370

2
21028 

3
1370

4
4285 

5
31642582

66824588335336

848495395

6
32448335336



 158 

 



 159 

                                                 
1

32495892

136 
2
 .104انظر ص  
3
 .111انظر ص 
4

33352688

5
12911166 

6
2730

7

286 

1
32492151 



 160 

                                                 
1

21513178

2
2384386237238

3
73643654376 

4
794966147150 

5

2254448

1

5125



 161 

                                                 
1

794966147150 

2
33513115 

3
71231248151 

4
4413414

214081988

5

4142 

6
71231248151 

1
5893104



 162 

                                                 
1

582114161994

2
7284

3

110614131993

4
35142323

80 

5
23785105

3339 

6
71251122

10341415

7
23782145

8
344756516

24574171765

9293 

1
94695654

21246



 163 

                                                 
1

741 

2
7176

3
33613174 

4
5161

5
3127

6
1141

7
12381250

8
13002582

9
2428

10
1466

1
7209 



 164 

                                                 
1

23053174 

2
31023152

3
1206207 

4
33733148150

1
2305566



 165 

                                                 
1

3102

2
33213321 

3
3340 

4
2428

1
4367368

2
7212 



 166 

                                                 
1

4267

1155

114232003 

2
4501

3
232 

4
3222

5
1327

6

27114141993

7
8359 

1
11153230



 167 

چٺ  ٺ  ٺ  ٺ  ٿ  ٿ  ٿ       ٿ  چ 1

چى  ى  ئا  چ  2

                                                 
1

12012277282

130221310

2
24

3
33182138

4
237

5
22773168

1
21512282283



 168 

                                                 
1

22793168

2
244823094394

7212213

3
3355 

4
3177 

5
31072283

6
151 

1
5130

2
4368 



 169 

چڱ   ڱ  ڱ  چ  

 چۓ  ڭ  چ 

                                                 
1

3339 

2
22773168

3
225

12401333

4
730423097

214

5
3412538 

6
231034123

222

1
4

2
11



 170 

  

1

چۆ  ۈ  ۈ  ۇٴ   ۋ  ۋ  چ 

2

                                                 
1

2272 

2
730814077

1613

3
3184 

4
3413 

5
49

1
3413



 171 

                                                 
1

33845412

312 

2
22673478

3
432632716300

4

5155214151994



 172 

ڍ  ڌ  ڌ    ڎ  ڎ  ڈ  ڈ  ژ   ژ  چ 

 چڑ  ڑ  ک  ک    ک    ک  گ  گ  

                                                 
1

3218

2
34473238

3
368

1
23

2
42

3
31702645



 173 

1

2

3

                                                 
1

3447

2
3450411

3
321242261262

177 
4
 .262، ص4، بدائع انصنائع، جانكاساني. 208/ ص 3ح انقدير، جتابن انهًاو، ف 



 174 

1

                                                 
1

3453 

2
1219

3
3245

4
345321821831

217 

1
317026472

10781455



 175 

2

3

1

                                                 
1

3185 

2
71864114

114252004

3
16261946

21247

4
9148

5
260714

6300 

1
343843949 
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 چک  ک    ک    چ  

2

                                                 
1

48 

2
25435960

3
5445446 

4
23

5
172

6
51497176

7
81717124

8
210751452

9

10394226

114081988

212122488

1
3439 

2
32393444



 177 

3

4

5

                                                 
1

361

2
11

144114212000 

3
3455456492

295965445 

4
3452453334

345249

5
2540

6
8175 

1
15360

2
345222392

1855272

3
1951



 178 

                                                 
1

15360 

2
5587

114131993



 179 

) 

                                                 
1

34873100

2
32633230

3
31002265

446884 

4
24871191

2487 

5
2487

1
14401716

7436

114151994



 180 

1

2

3

                                                 
1

34873268

2
34874883488

3

22592194

6397

4
34883100

5
444854

141598465 

1
 34903266 

2
21963124 



 181 

1

2

1

                                                 
1

32392265

101167379

2
453250

3
452197 

4
442197

1
44

2325114222002



 182 

2

3

                                                 
1

5151 

2
10154 

3
7487

4
4453250 

5
6350

6
4457 

7

3113114141994

1
473101102

3207

2
5332



 183 

5

6

 

7

 

                                                 
1

10153

2
5340

3
4761403

207208

4
9383

5
881

6
7429

7
472323 

8
2290 

9
3275

10
7331

1
476121

2
740 

3
6411



 184 

1

2

3

1

                                                 
1

47682

2
12363329

3
475

4
452533312 

1
45333121232 

2
6142237 



 185 

2

3

                                                 
1

33121372453

2
5162 

3
17161 

4
7376

5
45013723310

2212 

6
5162

7
17163 

8
5244 



 186 

                                                 
1

410333632

228

1
410312413

124125 



 187 

1

2

3

4

                                                 
1

2227

2
2279280 

3
10173

4
7346

5
410131241403

6
 5223

1
10173

2
 8250

3
4101

4
4102247 



 188 

5

                                                 
1

41022228



 189 

1

                                                 
1

423231

2
421134423

138 

3
4231 

1
42314922263

2
9240

3
5219 



 190 

2

3

1

2

                                                 
1

3119

2
422831383

442

3
2273

4
9506

5
361 

1
4228492

2
42284227 

3
423134622

272



 191 

3

4

5

                                                 
1

423124413

442

2
42312323145

3442 

3
42343443 



 192 

1

                                                 
1

4327

2
3281

3
35031148 

4
43383393191

4139 

1
43113193194

2
8102 

3
 115618197

 



 193 

2

3

                                                 
1

432041512

275

2
43263190 
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1

2

3

4

5

6



 195 

7

1

2

3
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