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Reconciliation in customs crimes

Repared by: Nariman Ziad Sirhan

Supervisor:DR.Jihad Kiswani

Abstract

The study addressed the issue of reconciliation in customs offences as one of the
alternative customs disputes resolution methods. Such method is important for protecting
the national economy from the negative effects resulting from smuggling cases, which
cause serious damage to the general budget, and waste public money. The main question

of the study is as follows:

Do the rules regulating reconciliation in the customs offences achieve its purpose as an

alternative to the court proceedings and a deterrent from committing the crime?

The study aims to identify the types of customs reconciliation and its implications, by
following the deductive, inductive and comparative analytical approach through referring
to the economic legislation governing this subject, in addition to the comparative
legislation and jurisprudence in several countries, including the Jordanian and Egyptian

legislation.

This study is divided into two chapters; the first chapter is named the (Determinants of
reconciliation in customs offences), and it is divided into two sections. The first section
discusses the concept of reconciliation and distinguishes it from what is suspected to be
reconciliation, and presents the purpose of reconciliation. As for the second section of the
same chapter, it introduces reconciliation forms, including temporary reconciliation, and

the final reconciliation which is managed by the competent authority according to the law.

In the second chapter, | discuss the organisation of reconciliation in the customs offences.
The first section of the same chapter introduces the terms of reconciliation by dealing with
the subject matter and procedural conditions, while the second section presents the effects
of reconciliation, and includes forms of reconciliation in court proceedings, and

reconciliation between the parties to the case and third parties.



At the end of this study, | arrived to a set of results, including that the Palestinian legislator
did not enact a customs law that takes into account the privacy of the State of Palestine, as
the Jordanian Customs Law No. (1) of 1962, amended by Decree-Law No.(23) of 2018 issued
by the President of the Palestinian Authority is applicable. Palestine has exceptional
conditions as a result of the obstacles that require resorting to the method of customs
reconciliation, including the security classifications of the regions according to an
agreement, in addition to the criminal offenders’ evading their obligations by resorting to
the holders of Israeli nationality, which led to the adoption of reconciliation in transactions.
Throughout the study, it was shown that there are two forms of reconciliation in customs
offences; the first is temporary reconciliation, which is pending the approval of the General
Administration of Customs for ratification, and the second is the final reconciliation that

has been approved and its effect has been materialised.

Finally, | recommend that the Palestinian legislator issue a decree-law regarding customs
under the exceptional powers granted to the President of the National Authority under
Article 43 of the amended Palestinian Basic Law of 2003, that the Palestinian, Jordanian
and Egyptian legislators should amend their laws by imposing heavier penalty on the repeat
offender who committed customs offences, and depriving the offender from reconciliation
in the event that he has been convicted of the same crime in more than one occasion, that
judges should take specialised courses on the reconciliation to develop their legal culture
related to reconciliation, especially in customs offences, and that the customs
administration set strict standards for reconciliation in customs offences, and not give
broad powers to customs officials in estimating the value of the amount that is subject to

reconciliation, as it is public money that must be maintained.
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