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The public interest criterion for expropriation in Palestinian

legislation
”Preperedbyr: Doaa Mohammed Badawi “Al-Daour Tamimi

RemawiSupervisor: Dr. Abdel Malik

Abstract

This research dealt with a very special procedure, which is the expropriation of
private property in order to achieve the public benefit, as private property is protected in
all man-made legislations, and it may not be expropriated except for the public benefit,
and it is in return for a fair and certain conditions.

The researcher has shed light through this study on the procedure of expropriation of
private property for the public benefit and the possible consequences, and methods of
appealing the decision of expropriation of private property, and the research touched on
the mechanisms of estimating the value of compensation.

The researcher showed the laws in force within the State of Palestine that regulate
the procedure of expropriation of private property for the public benefit, and they are four
laws, namely the Town Planning Law of 1936 AD and its amendments, the Expropriation
Law of 1943 AD and its amendments, and they are applied in the Gaza Strip, the Town
Planning Law of 1966, and the Expropriation Law of the year 1953 AD, and they are
valid in the West Bank, and the provisions of the expropriation laws applied in the Gaza
Strip and the West Bank were highlighted in this researcher, where it was found that there
are differences between them. The legislator also granted the administrative authority the
right to expropriate without compensation within the limits of 25% to 30%, in addition to
the fact that compensation for expropriation, although it is a fair compensation, it is not
complete.

The research mentioned proposing solutions to problems related to expropriation
laws, in an attempt to urge the enactment of modern legislation that addresses the
shortcomings in current laws, especially with regard to expropriation without appropriate
compensation, which raises the suspicion of unconstitutionality.

In the end, the researcher reached several results, the most prominent of which were:

the permissibility of expropriation of private property provided that the goal is to achieve



the public interest, in exchange for fair compensation, and the decision to expropriate
private property to achieve a public benefit is issued based on a decision of the Council of
Ministers, and the law requires the ratification of the President The state is bound by this
decision, with the exception of expropriating private property to expand roads, and
establish schools, parks and public squares. The decision to expropriate private property
for public benefit is an administrative decision, not a judicial one, so all the elements and
elements of the administrative decision must be present in it.

The researcher was keen to propose a number of recommendations, the most
important of which were: the need to formulate a unified law to regulate the provisions of
private expropriation in order to achieve a public benefit that is applied throughout the
State of Palestine, and to abolish the text that stipulates the right of the administration to
seize 30% of the land area privately owned by individuals without compensation, With a
view to widening the roads, or establishing public parks, or an orbital area, due to its

violation of Islamic law, and the unfairness it represents in the rights of owners
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