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The Legal regulation of the non-governmental organization as civil

society institutions

Prepared by: Ahlam Ibrahim Mustafa Daraghmeh

Sypervised by: Dr. Abdel Malek Al- Remawi

Abstract

A non- governmentl organization (NGO) is part of the civil society that articulates a group
of voluntary independent organizations that are not governmental and endeavor to perform

a variety of public services such as: charity societies, parties and unions.

Tha Palestinian Basic Law reinforces the constitutional right of establishing organizations
and society; Article 26/2 states: “Palestinians shall have the right to participate in political
life, both individually and in groups. They shall have the following rights in particular: (2)
to form and establish unions, associations, societies, clubs and popular institutions in

accordance with the law.”

The civil society associations are mushroomed in the West Bank of Palestine, they
constitute, as a whole, bodies, organizations and societies that are able to operate in
accordance with the current developments in the Palestinian arena; they are task- orented
legitimate assemblage that provide societal services to the community, advocate
democracy notions and rule of law. They are committee of submitting administrative and

financial reports as an evidence of their credibility and transparency.

A non- governmental organization (NGO)) is known as an independent moral character
established upon and agreement between at least seven members with a common interest to
serve the public without seeking for any financial profits or realization of personal interest.
It is a juridical moral character with the competent and capacity whithin the purpose for
which it is established; ithas afinancial disclosure that is separate and independent of the
founding members’ disclosures. It is mainly established following an agreement of a

number of people; thus, it requires a set of conditions; personal and substantive ones.

The nature of the relationship with the state/ government in the Arab legislations is not
determined merely via monitoring establishment of the NGO’s but rather than via the

powers of monitoring, supervision and dissolution that the state holds in the face of the
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NGOs; since most of the Arab legislations impose their monitoring on the organizations’
establishment and activities; moreover, they have the power, in compaliance with the

regulating legislations of the NGOs work, to dissolve or revoke them.

The researcher explorers, throughout this study, the regulating legal provisiond of the
NGOs starting from the initiation of the registration procedures ending by the dissolution
and liquidation; the quorum of their meetingd and the quorum of decision making as well.
She also demonstrates the monitoring mechanisms and to whjat extent the actual
monitoring on the organization activities by the official bodies comply with the prevailing

applicable laws.

The NGOs, as a category of the Palestinian civil society organizations, are subject to a
definite legal regulation; has this legal regulation supported these organizations and baked
them to realize their anticipated roles? This is one of the main axes of this study, after a
brief review of the NGOs historical development.

This study is based on the hypothesis that NGOs play a role in boosting the construction
of the Palestinian state; nevertheless, they still require more strengthening to attain this
role. This study focuses on exhibiting the challenges and obstacles that prevent these
organizxations to fully realize their role and the impact of the current palestinan
legislations on fortifying or weakening this role.

The researcher has tries to answer number of questions, among which are: what is the
nature of the relationship between the state and the NGOs? Does the legal organization of
the civil society associations constitute an obstacle to their work and activitis? Are the
national or internal legislations consistent with the internantional conventions and

standards? Is there a need for additional legislations toregulate the work of the NGOs?

Moreover, the study explores the conditions of establishing and terminating these NGOs
and th consequences of ending these organizations for the involoved parties and for the

others.
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