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The Legal Consequences of the Accession of the State of Palestine into
the United Nations Anti- Corruption Convention

Prepared by: Yousef Farhan Khamis Abdel Samad
Supervised by: Dr. Mohammad Fahhad Al- Shalaldeh

Abstract

Based on the modernity of the issue of Palestine's accession to the international
conventions and its impact on the Palestinian reality, and in view of Palestine's recent
accession to the United Nations Convention against Corruption, into which 171 countries
entered, this thesis aims at examining the legal implications resulting from the accession to
this convention, which became the key reference and first source of anti-corruption rules,
replacing the international custom that used to be ranked the first at the level of states. This
requires from the states to put in place preventive measures to reveal and fight possible
acts of corruption.

It is necessary to reveal the defect related to the actual implementation of the Convention
on the ground to come up with solutions to the legal and practical failures. By using the
analytical descriptive approach, the thesis describes and analyzes the international legal
rules mentioned in the UN Convention against Corruption, its alignment with the effective
legislations in the Palestinian legal system, and its harmonization with the policies,
practices, and preventive measures followed and required to ensure its effectiveness. The
thesis is supported by the judicial applications related to the anti-corruption issue.

The thesis outlines the objective and procedural frameworks of the UN Convention against
Corruption. Within the objective framework, the research addresses the criminalization of
corruption in the public and private sectors, the criminalization of money laundering, and
the criminal liability for corruption offences. It also addresses the obstruction of the
administration of justice, liability of legal persons, criminal participation, and the
commencement of corruption crimes. Within the procedural framework, the research
examines the law-enforcement of penalties mentioned in the UN Convention against
Corruption, the penal prosecution, and the banking confidentiality principle. Regarding the
judicial jurisdiction, the research takes into account the framework of the UN Convention
and the Oslo Accords.

A separate chapter was set to discuss the aspects of international cooperation in the area of
extradition of criminals within the framework of the UN Convention against Corruption. It
includes the conditions of the crime related to extradition, the conditions related to the
person subject to extradition, and the extradition procedures. After that, the thesis
examines the aspects of mutual legal assistance, its essence, methods of its implementation
and what prevents the implementation of judicial delegations. Finally, the thesis explains



the recovery of funds collected as a result of corruption crimes, the general provisions and
the procedures followed during the recovery of funds collected as a result of corruption
crimes.

The thesis summarizes several conclusions and recommendations, the most important of
which is related to the Palestinian legal system which lacks direct and straight legislative
provisions and standardized legal reference regulating the relationship between the
international law and the internal law. Non-implementation of the Convention cannot be
excused on the basis of not publishing it in the official gazette. The State of Palestine is
required to align its local legislations with the international conventions it approved. This
action requires the cancellation of any laws, legislations, or regulations not consistent with
the provisions of the Convention to which Palestine is a party.
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