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Jurisprudential rules and controls related to the judicial oath and their
applications in matters of personal status

Prepared by: Bayan Khader Mohammad Abu Sneneh.
Supervised by: Dr. Mohammad Assaf.

Abstract:

The oath is considered one of the most important means of proof and the most widely used
in our time, and due to the large number of cases in which the plaintiff is unable to provide
evidence, this study came to show the jurisprudential rules and controls related to the oath
and to mention some applications in personal status that apply to each of the rules of the
oath mentioned in the study separately, through researching it in four chapters, the
researcher dealt in the first chapter with the meaning of the judicial oath, its conditions and
types, and mentioned an overview of the jurisprudential rules and regulations and the
difference between them, the rule is more general and broader than the control, and
therefore it is more abnormal than it, it deals with many branches of jurisprudence, while
the control is limited to one branch of jurisprudence, and the rule is formulated in brief
phrases, while the control needs sentences and paragraphs.

The second chapter included the jurisprudential rules related to the elements of the oath
and their applications in personal status. The researcher explained the meaning and rooting
of each rule, as will come with us later in the pages of this thesis.

As for the third chapter, it included the jurisprudential rules related to some of the
provisions of oaths and their applications in personal status, and among these rules: the
rule of “no oath with evidence”, that is, with the presence of evidence, the oath is not valid;

Because evidence is the basis and the oath is an allowance.



As for the fourth chapter, it dealt with the jurisprudential rules related to renunciation and
oaths, and their applications in personal status as well, through four demands, as mentioned
in the plan of this study.

This study concluded with a comprehensive conclusion on the most important
recommendations and findings of the researcher through her research, including: It is not
valid to pun in the oath contrary to the intention of the judge or the one who has the oath,
with the agreement of the jurists and the consensus of the Islamic nation on that.

Finally, the researcher recommends holding a secret session with the swearer before he
takes the oath to make him aware of the consequences of a false oath that plunges its
owner into the fire, and to remind him that all the money of this world does not avail

anything from the hereafter.
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