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LETTER TO AL-HAQ FROM THE BRITISH FOREIGN OFFICE OF 22
APRIL 1987

Foreign and Commonwealth Of

London SWIA 2All

From The Minister of State 22 April 1987

Do A Shbuul\,

Thank you for your letter of 23 March concerning
validity of the Brltish Emergency Powers (Defence)
Regulations 1945.

- I confirm that, in view of the Palestine
(Revocatlion) Order in Council 1948, the Palestine
(Defence) Order in Council 1937 and the Defence
Regulations 1945 made under it are, as a matter of
English law, no longer in force.

The status of the Defence Regulations under tie
of any other State is a matter to be determined by t
law of that State, and {3 therefore not one on which
would wish to express a view, In your letter, you t
up the reference, in my letter of 2 January to
Lord McNalr, to the status of the Defence Regqulation
under Israell law. This was in no way intended to i
acceptanhce (or otherwlse) by us of the applicability
Israeli law to the Occupled Territeories. By the sam
token, I cannot respond to your point about the stat
the Regqulations under Jordanian law. That law may b
relevant, but it {3 our view that the matter cannot
any case be treated solely as a question of Jordania
law,

For these reasons, we have not raised with any
other country the matter of the applicablility of the
Defence Regulations under the law of that countr-y.

Nevertheless, I assure you that we share your
concern about Israell practices in the Occupied
Territories, including deportation and house dermolit
which we regard as an obstacle to peace. We call ¢
withdrawal of the Israells from territorles occuple
1967 and, pending thls, urge them to fulfil their
obligatlons as occupying power under the Fourth Sa-:

/Convenk i




Convention. We will continue to make our views ver’y
clear in our regular coatacts with the TIsraeli
authorities both here and through our Embassy in

Tel Aviv.

Tim Renton

Mr Raja Shehadeh
Al Hag

PO Box 1413
Ramallah

via Israel
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APPENDIX F1:

LETTER TO AL-HAQ FROM THE JORDANIAN DEPARTMENT OF
MILITARY JUSTICE OF 15 JUNE 1988 (IN ARADIO)
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Summary

The Palestinian security court

On February 2" 1995 Chairman Arafat issued a Presidential decree
establishing a High Security Court whose goal was to separate between crimes that
affect the security of the nation inside and outside the Palestinian Authority areas.

Several Palestinian high security courts and criminal courts have been
established in Gaza and the West Bank based on the above Presidential decree.

The researcher provided a historical overview of the creation and development
of security courts in ancient, middle Ages, as well as in modern ages. Then, I
examined the Security Court in France, which was later abolished in 1981.
Nonetheless, the French model continues to serve as a guiding system for the
formation of such courts in the Arab world. We also touched on the issue of security
courts in Egypt where two methods of such courts exist. The first method is
exceptional and temporary and is due to the declaration of a state of emergency in the
country. This system is based on Law 162 for the year 1958 about the state of
emergency. The second method is permanent and is found in Law 171 in the Egyptian
constitution published September 11", 1971 and the Law 105 for the year 1980. 1
then reviewed the Jordanian Security courts as they pertain to the Palestinian Security
Courts established under the Presidential decree number 49 for the year 1995.

In chapter one we reviewed the creation of the Security courts in Palestine and
their jurisdiction. In the first section we studied the legal bases and the reasons that

led to the creation of such courts and their procedural processes. In the second




section, we concentrated on the meaning of crimes that affect the security of the
country as well as in personam and subject matter jurisdiction of security courts in
Palestine.

Subsequently, we studied those courts in chapter two from the procedural
perspective in two sections. The first one touches upon the special procedures, which
include three stages that are taken in front of such courts and also to the nature of the
security courts. Then we presented a sample of the cases taken by the security court in
Palestine.

The researcher finished the study with the following conclusions and
suggestions:

First: The roots of the exceptional judiciary system links back to the colonization of
Palestine by Great Britain. This is one of the major shortcomings inherited by the
illegal political regulation of colonial powers that occupied Palestine.

Second:  There is tremendous influence from the pressure exerted by both the Israeli
and American governments on the formation of a High Security Court in the
Palestinian territories and also in the rapid procedures taken by such courts. This is
indicated in statements from representatives from both governments.

Third: The decision for the formation of such courts was based, among others, on
the Defense Regulations pronounced by the State of Emergency rules of the
colonizing country. This directly dismisses such courts because of their illegal
foundations, especially that rules such as the Defense Rules are invalid due to their
contradictions with subsequently implemented constitutional provisions such as the
Jordanian Constitution of 1952 and the Constitutional regulations of Gaza of 1962.
Furthermore, the government of Great Britain has abolished such rules directly after

the end of colonization on May 14™ 1948.




Fourth: The formation of this exceptional judiciary is a clear violation of
separation of power. This judiciary is created through the executive branch not by the
Palestinian Legislative Council. Furthermore, the new courts have stripped away the
authority of judiciary courts by having the right to separate between cases (e.g., drugs,
rape, murder, economic crimes).

Fifth: The Security courts are characterized by their clear violation of a just and
fair trial for the victim. The judges in such courts are military officers that have been
assigned to the courts by the executive authority. Their job is to separate between the
cases that are presented in front of the executive authority and then to take those cases
to a court created by the same executive authority. This procedure clearly denies the
victim a normal trail in front of normal judges rather than military officers. In
addition, the victim is deprived of knowing the charges against him; thus, he loses the
right to defend himself and to bring in witnesses. Such courts violate many more
responsibilities by their fast and secretive procedures.

Sixth:  The verdicts of the Security Court are final and the victim can not ask for an
appeal. This is one of the main violations of the victims’ rights. The victim can
request a retrial from Chairman Arafat, a decrease in the sentence or to suspend the

sentence temporarily or the victim can ask for forgiveness.
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