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The Circumstances that affect the penalty in the crime of abortion
Prepared by: Ayah Ayman Shweiki
Supervised by: Dr. Fadi Housni Rabia

The Abstract:

It is well known that the penalty was legislated to protect the
necessary interests, and to achieve justice among society members.
Therefore, criminal penalty is what the legislator places on the criminal act
committed by the offender and leads to the violation of legal rules. In
addition; penalty is linked to circumstances that may be related to the
offender or the subject of the crime that leads to mitigating or tightening it.

In order to add what is new and different to legal studies, this study
includes everything related to the circumstances that affect the penalty for
committing the crime of abortion which demands scrutiny and deep research
due to its specificity. However; the circumstances affecting abortion
circumstances are not addressed. As a result; this study attempts to address
the main problem, from the perspective of the Palestinian legislator,
represented in "How Did the Palestinian Legislator Deal with the
Circumstances Affecting the Criminal Penalty for the Crime of Abortion?".
This is accomplished using two methods; analyzing the articles the legislator
stipulated regarding the aggravating and mitigating circumstances of
abortion crime, and looking into the rules of the Penal Code to have the
foundations on which this study is based.

In order to answer the problem and question of this study, the
scientific research method follows the descriptive approach and the
analytical approach parts (inductive and deductive). This is being
accomplished by dividing the study plan into two chapters, the first is about
the necessity of punitive relief in the crime of abortion and the second is
dealing with the legal system to tighten the penalty prescribed for this crime.

Accordingly, a number of results are interfered. The most important of
which is that among the factors affecting the crime of abortion are special
texts stipulated within the articles of the crime itself.



In conclusion, several recommendations are suggested, the most
important of which is that the legislator should specify the cases in which
abortion is carried out because of honor. Otherwise, this term should be
abolished in a way that relieves the woman from punishment if she performs
an abortion out of fear for her life. Finally, this study suggests the
commutation of doctor penalty since having abortion under medical care out
of fear for life leads to health protection for the pregnant woman.
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