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Judicial Control Over The Appropriateness Of The Administrative Decision
Prepared By: Hakam Alrjoob
Supervisor: Dr. Isaa Almanasrah

Abstract

In light of the developments taking place in the role of management and the nature of
administrative work, the law has granted a certain amount of freedom to the
administration in making a decision or not, or specifying the appropriate time and place
for it, and in the manner that the administration deems appropriate, intending to achieve
the public interest, and this is called discretion.

Accordingly, and in order not to abuse the administration in the use of this discretionary
power, and in order to protect individual rights and freedoms on the one hand and
achieve the public benefit and public order, on the other hand, the administrative
judiciary has exercised proportionality control, which in turn enables it to extend its
control over the investigations, since there is a proportionality or balance between the
compelling act to take the administrative decision and indicate the location of the
decision or not, and thus it has gone beyond the control stage, which stops at verifying
the physical existence of the facts taken by the authority as a basis or an essential motive
for its decision, the validity of the legal adaptation of these facts, and the decision not
violating the legal rules.

The administrative judiciary exercised its control over the appropriateness of the
administrative decision by using modern judicial means, which is the method of an
apparent error in estimation, which was known to the Egyptian and Palestinian judiciary
as the control of exaggeration, and the means of balancing between benefits and harms.

The administrative judiciary began to monitor the appropriateness by using these means
in several areas of the administration’s work. The most prominent of which was the field
of public office, public freedoms, and the economic and environmental field to preserve
the principle of legality, and the administration is not deviating from it in its decisions or
actions.
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