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Abstract

The Palestinian legislator granted the Public Prosecution alone the exclusive
authority to investigate various crimes, including initiating a criminal case,
Initiating it, investigating and disposing of it as the public representative of society.
penal and its initiation, and it is not instituted by others except in the cases
indicated in the law.” The previous authority granted to the Public Prosecution
Office includes filing charges and at the same time interrogating the accused, in
contradiction to an important principle in the field of criminal law, which is the
principle of separation between the powers of investigation and accusation, which
was adopted by many comparative countries and legal systems, as the investigation
Is represented in a group Among the procedures initiated by the competent
authority according to the specific legal form with the aim of revealing the truth
about the crime and its perpetrator. As for the accusation, it is the attribution of a
crime to a specific person by moving, filing or initiating a criminal case against
him. Therefore, it was necessary to stand at the investigative authority granted to
the Public Prosecution in the Palestinian legislation, in comparison with what was
stated in other procedural legal systems.

Therefore, this study aimed to identify the extent to which there is a need to
separate the authority of investigation from the authority of accusation and to
establish the institution of the investigating judge in the Palestinian criminal
legislation. In order to achieve the aim of the study, the researcher relied in his

study of the investigation authorities between the Palestinian system and the



comparative procedural systems on the comparative descriptive approach, by
analyzing the legal texts regulating the authority of the primary investigation in the
comparative legislation, and showing the shortcomings, all within the limits of
being guided by jurisprudential and legal opinions.

The study reached a set of results, the most important of which are: With regard to
the position of the Palestinian legislator, we find that he adopts the system and
principle of combining the powers of investigation and accusation in the hands of
the Public Prosecution alone and not others, so that the Public Prosecution in
Palestine is of great importance and is relied upon mainly and fundamentally in the
criminal case. In addition, the Palestinian judiciary affirmed the same position of
the Palestinian legislator with regard to combining the powers of investigation and
accusation in the hands of the prosecution. Also, given the existence of some
investigative procedures that are not within the competence of the Public
Prosecution and are considered within the jurisdiction of the judiciary, or in which
the authority of the Public Prosecution is restricted and limited, it is possible to say
that there is room for applying the authority of the judiciary to the rest of the
investigation procedures, and this is the essence of the investigative judge’s
system.

The study also recommended a set of recommendations, the most important of
which are: The Palestinian legislator must apply the investigation judge system in
light of the trend of partial separation between the powers of investigation and
accusation, and this requires the existence of a complete legal organization that
shows the powers of the investigation judge and the Public Prosecution and the
inadmissibility of each of them infringing on the other, and the nature of the

relationship between them.
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