
 أ‌
 

 

 

 

 

 

 

 

 

 

 

 

 

14460202 



 ب‌
 

 

 

 

 

 

 

 

 

.

 

14460202 



 ج‌
 

 

 

 

 

 

 

 

 

22110180 

 

 

1212025

:

 

 

1  

2  

3  

 

14462025



 د‌
 

 

  

 

 



 ه‌
 

 

 

 

  

 ر ب  ل ا  مي  ر :
 ي  ث  و غ 

: 

 

 

 

 

 



 و‌
 

 ۖ1 

. 

. 

.

 

.

                                                           
1

7 



 ز‌
 

 

 



 ح‌
 

 

.‌

 

 

 

 

 

 

 

 

 

 

 

 

 



 ط‌
 

The Choices of Dr. Muhammad Na'im Yassin in the Judiciary and 

Methods of Evidence from his Book 

Prepared by: Reem Odeh Abed Barghouthi 

Supervised by: Dr. Ahmed Abdel Al-Jawad. 

Abstract: 

This study addresses the choices of Dr. Muhammad Na'im Yassin in the judiciary and 

methods of evidence from his book "The Theory of Lawsuits Between Islamic Sharia and 

Civil and Commercial Procedures" which is his doctoral thesis that was approved for 

publication without modification. 

The study begins with a brief biography of Sheikh Muhammad Na'im Yassin (may Allah 

have mercy on him), presented in the introductory chapter. This includes his full name, 

lineage, upbringing, personality, qualities, ethics, his academic and professional life, the 

scholars who influenced him in his time, his academic qualifications, his works, an 

introduction to them, and the positions he held during his scholarly career, as well as his 

death. 

The first chapter of the study then examines Dr. Muhammad Na'im Yassin's choices in the 

judiciary and methods of evidence, as follows: the definition of the judiciary, the ruling on 

a request for judiciary if it is assigned to a specific person, the definition of the judiciary as 

a judicial attribute or an action carried out by the judge, and his choice in reconciling the 

Prophetic Hadiths that criticize and praise those who assume judicial authority. The 

chapter also discusses his choice in the concept of "right" and its relation to lawsuits. 

The second chapter discusses his choices in the field of lawsuits. Dr. Muhammad Na'im 

Yassin’s choices include the definition of a lawsuit in terms of terminology, the parties to a 

lawsuit, his stance on the criteria for distinguishing between the parties to the lawsuit, the 

condition of knowing the claim, the issue of being compelled to file a lawsuit, the lawsuit 

regarding deferred debts, the investigative lawsuit, and the condition of mixing parties. 

The third chapter focuses on his choices regarding the consequences of filing a lawsuit. His 

choices include the limits of the effect of judgments in judicial cases, his choice regarding 

equality, and his stance on the trial of an absentee and the justifications for trying the 

absentee. 

Dr. Muhammad Na'im Yassin’s choices are based on knowledge, jurisprudence, and 

understanding of Sharia principles, which rely on evidence and reasoning. His choices also 

aim to make life easier for people in the modern era, as after each choice, he would say, 

"And I believe this is easier and more in line with the objectives of Islamic Sharia in our 

current time." 

The study concluded with several findings, including Dr. Muhammad Na'im Yassin’s 

choice to define the judiciary as a judicial attribute, as it is more accurate than defining it 

as an act. He also chose that no one should seek the judicial position for themselves due to 

the great responsibility it entails. 



 ي‌
 

The study also made several recommendations, with the most important being the need to 

encourage students of Islamic knowledge to study all of Dr. Muhammad Na'im Yassin's 

choices in the various fields he addressed. A colleague from my university had already 

written about his choices in political jurisprudence, while another student from the 

University of Jordan wrote about his choices in personal status law. My thesis focuses on 

his choices regarding the judiciary and methods of evidence. 

I hope that his knowledge will continue to spread through contemporary students of 

knowledge, God willing. 
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امِ }   -
َّ
حُه

ْ
ى ال

َ
ىا بِهَا إِل

ُ
دْل

ُ
بَاطِلِ وَج

ْ
مْ بِال

ُ
ن
َ
ى ِْ مْ بَ

ُ
ن
َ
مْىَال

َ
ىا ؤ

ُ
ل
ُ
م
ْ
إ
َ
ىا وَلا ج

ُ
ل
ُ
م
ْ
إ
َ
لِخ

 
َ
مُىن

َ
عْل

َ
مْ ح

ُ
خ
ْ
ه
َ
مِ وَؤ

ْ
اضِ بِالِإز

َّ
مْىَاىِ الى

َ
ًْ ؤ ا مِ

ً
سٍِق

َ
 { ف

دَي  -
َ
ًِ اعْخ مَ

َ
 قِصَاصٌ ف

ُ
حُسُمَاث

ْ
حَسَامِ وَال

ْ
هْسِ ال

َّ
حَسَامُ بِالش

ْ
هْسُ ال

َّ
}الش

مْ 
ُ
ن ُْ دَي عَلَ

َ
لِ مَا اعْخ

ْ
هِ بِمِث ُْ دُوا عَلَ

َ
اعْخ

َ
مْ ف

ُ
ن ُْ مُىا عَلَ

َ
َ وَاعْل ىا اللََّّ

ُ
ق
َّ
وَاج

}
َ
قِين

َّ
خ
ُ ْ
َ مَعَ الْ نَّ اللََّّ

َ
 ؤ

ى - ظَمًّ جَلٍ مُّ
َ
ىٰ ؤ

َ
ًٍ إِل

ًْ م بِدَ
ُ
يخ ًَ دَا

َ
ا ج

َ
ىا إِذ

ُ
ًَ آمَى رًِ

َّ
هَا ال يُّ

َ
ا ؤ ًَ {}… 

-  
َ
مُسُون

ْ
إ ٍَ يْرِ وَ

َ
خ
ْ
ى ال

َ
 إِل

َ
دْعُىن ًَ  

ٌ
ت مَّ

ُ
مْ ؤ

ُ
ىن ً مِّ

ُ
ن
َ
خ
ْ
 }وَل

َ
نْهَىْن ٍَ عْسُوفِ وَ

َ ْ
بِالْ

}
َ
لِحُىن

ْ
ف
ُ ْ
ئِوَ هُمُ الْ

َ
وْل
ُ
سِ وَؤ

َ
ىن

ُ ْ
ًِ الْ  عَ

29

سِ  - مأ
َ أ
وْلِي ٱلۡ

ُ
طُىىَ وَؤ  ٱلسَّ

ْ
طُِعُىا

َ
َ وَؤ  ٱللََّّ

ْ
طُِعُىا

َ
 ؤ
ْ
ىٓا

ُ
ًَ ءَامَى رًِ

َّ
هَا ٱل يُّ

َ
إ
ًَٰٓ {

 ِ
ى ٱللََّّ

َ
وهُ إِل سُدُّ

َ
ءٖ ف يأ

َ
مأ فِي ش 

ُ
خ عأ

َ
ز
َٰ
ن
َ
ئِن ج

َ
 ف

مأۖۡ
ُ
مأ مِىن

ُ
ىخ

ُ
طُىىِ إِن ل  وَٱلسَّ

} 
ً

وٍِلً
أ
إ
َ
ًُ ج ظَ حأ

َ
رٞ وَؤ يأ

َ
لِوَ خ

َٰ
خِسِِۚ ذ

ٓ أ
مِ ٱلۡ ىأ َُ ِ وَٱلأ

 بِٱللََّّ
َ
ىن

ُ
مِى

أ
ؤ
ُ
 ج

-  
ْ
جِدُوا ًَ  

َ
مَّ لا

ُ
نَهُمأ ز أُ جَسَ بَ

َ
مُىكَ فُِمَا ش

ّ
حَنِ ًُ ىٰ   حَتَّ

َ
ىن

ُ
مِى

أ
ؤ ًُ  

َ
وَ لا  وَزَبِّ

َ
لً
َ
}ف

ظِهِمأ حَسَجٗا 
ُ
هف

َ
لُِمٗا {فِيٓ ؤ ظأ

َ
 ح
ْ
مُىا

ّ
ظَلِ َُ  وَ

َ
ذ أِ ضَ

َ
ا ق مَّ  مِّ

مٖ  - ىأ
َ
ق
ّ
مٗا لِ

أ
ِ حُن

ًَ ٱللََّّ ًُ مِ ظَ حأ
َ
أً ؤ  وَمَ

َِۚ
ىن

ُ
غ بأ ًَ تِ  َُّ هِلِ

ٰ
جَ
أ
مَ ٱل

أ
حُن

َ
ف
َ
}ؤ

} 
َ
ىن

ُ
ىقِى ًُ 

 عَلُِمٞ{ -
ٌ
ي حَفُِظ

ّ
ضِۖۡ إِوِ زأ

َ أ
ًِ ٱلۡ صَآئِ

َ
ىٰ خ

َ
نِي عَل

أ
عَل اىَ ٱجأ

َ
 }ق

ظُىمُهُمْ طُىءَ { - ٌَ امَتِ مًَ  َُ قِ
ْ
ىْمِ ال ًَ ىٰ 

َ
يْهِمْ إِل

َ
نَّ عَل

َ
بْعَث َُ

َ
وَ ل  زَبُّ

َ
ن
َّ
ذ
َ
إ
َ
 ج
ْ
وَإِذ

حُِمٌ{ ىزٌ زَّ
ُ
ف
َ
غ
َ
هُ ل

َّ
ابِ ۖۡ وَإِه

َ
عِق

ْ
ظَسَِعُ ال

َ
وَ ل  زَبَّ

ابِ ۗ إِنَّ
َ
عَر

ْ
 ال

 

-  ًِ
ٰ
ظَ ِحأ

أ
ىِ وَٱلإ عَدأ

أ
مُسُ بِٱل

أ
إ ًَ  َ ًِ }إِنَّ ٱللََّّ هَىٰ عَ

أ
ى ٍَ بَىٰ وَ سأ

ُ
ق
أ
أيِِٕ ذِي ٱل

َ
وَإًِخ

}
َ
سُون

َّ
ل
َ
ر
َ
مأ ج

ُ
ن
َّ
عَل

َ
مأ ل

ُ
ن
ُ
عِظ ٌَ يِِۚ 

أ
بَغ

أ
سِ وَٱل

َ
ىن

ُ أ
أءِ وَٱلْ

َ
ش حأ

َ
ف
أ
 ٱل

رٞ  - يأ
َ
هُىَ خ

َ
مأ ل

ُ
ج ئِن صَبَرأ

َ
م بِهِۦۖۡ وَل

ُ
خ لِ مَا عُىقِبأ

أ
 بِمِث

ْ
عَاقِبُىا

َ
مأ ف

ُ
خ بأ

َ
 عَاق

أ
}وَإِن

} ًَ بِرًِ
لصَّٰ

ّ
 لِ

نِ  - يأ
َ
ج ضِ مَسَّ زأ

َ أ
ظِدُنَّ فِي ٱلۡ

أ
ف
ُ
خ
َ
بِ ل

َٰ
نِخ

أ
ءًِلَ فِي ٱل

سَٰٓ ىٰ بَنِيٓ إِطأ
َ
أ إِل

َ
ى أِ

َ
ض

َ
}وَق

بِيرٗا {
َ
ا ل

ٗ
ىّ
ُ
ًَّ عُل

ُ
ل عأ

َ
خ
َ
 وَل

ا  -  إِمَّ
ِۚ
ا
ً
ى
ٰ
ظَ ًِ إِحأ

أً لِدَ
ٰ
ىَ
أ
اهُ وَبِٱل ًَّ  إِ

َّ
 إِلَّ

ْ
بُدُوٓا عأ

َ
 ح

َّ
لا
َ
وَ ؤ ىٰ زَبُّ

َ
ض 

َ
ًَّ }وَق

َ
غ
ُ
ل بأ ًَ

ل 
ُ
هُمَا وَق هَسأ نأ

َ
 ج

َ
ٖ وَلا

ّ
ف

ُ
هُمَأ ؤ

َّ
ل ل

ُ
ق
َ
 ج

َ
لً
َ
هُمَا ف

َ
وأ لِلً

َ
حَدُهُمَأ ؤ

َ
نِبَرَ ؤ

أ
عِىدَكَ ٱل

سٍِمٗا {
َ
 ل

ٗ
لا ىأ

َ
هُمَا ق

َّ
 ل
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ضِ  -
أ
ٱق

َ
 ف
ۡۖ
ا
َ
سَه
َ
ط

َ
رِي ف

َّ
ذِ وَٱل

َٰ
ي ُِّ بَ

أ
ًَ ٱل ا مِ

َ
ىٰ مَا جَأءَه

َ
زِسَكَ عَل

أ
ؤ
ُّ
ً ه

َ
 ل
ْ
ىا

ُ
ال
َ
}ق

ه
َ
أ {مَأ ؤ َُ

أ
ه  ٱلدُّ

َ
ىٰة َُ حَ

أ
رِهِ ٱل

ٰ
ي هَ ض ِ

أ
ق
َ
مَا ج

َّ
اضٍۖۡ إِه

َ
 ق

َ
 ذ

مِ  - ىأ
َ
ق
أ
مُ ٱل

َ
ى
َ
 فُِهِ غ

أ
ذ

َ
ش

َ
ف
َ
 ه
أ
رِ إِذ حَسأ

أ
مَانِ فِي ٱل

ُ
ن حأ ًَ  

أ
ًَ إِذ مَٰ أُ }وَدَاوُدۥَ وَطُلَ

} ًَ هِدًِ
َٰ
مِهِمأ ش

أ
ا لِحُن

َّ
ى
ُ
 وَل

-  
ًّ

لً
ُ
 وَل

ًَِۚ مَٰ أُ هَا طُلَ
ٰ
نَ مأ هَّ

َ
ف
َ
ا مَعَ دَاوُدۥَ }ف

َ
ه سأ

َّ
 وَسَخ

ِۚ
مٗا

أ
مٗا وَعِل

أ
ا حُن

َ
ى أِ
َ
ءَاج

} 
َ
عِلِين

َٰ
ا ف

َّ
ى
ُ
رَِۚ وَل يأ

َّ
ًَ وَٱلط حأ ظَبِّ ٌُ جِبَاىَ 

أ
 ٱل

-  
ْ
صَسُوا

َ
ثِيرٗا وَٱهخ

َ
َ ل  ٱللََّّ

ْ
سُوا

َ
ل
َ
ذِ وَذ

ٰ
لِحَ

 ٱلصَّٰ
ْ
ىا

ُ
 وَعَمِل

ْ
ىا

ُ
ًَ ءَامَى رًِ

َّ
 ٱل

َّ
}إِلا

 
ْۗ
لِمُىا

ُ
دِ مَا ظ ًۢ بَعأ { مِ

َ
لِبُىن

َ
ىق ًَ بٖ 

َ
ل
َ
يَّ مُىق

َ
 ؤ
ْ
مُىٓا

َ
ل
َ
ًَ ظ رًِ

َّ
مُ ٱل

َ
ل عأ َُ  وَطَ

ضِ  - زأ
َ أ
 ٱلۡ

ُ
ت  دَآبَّ

َّ
جِهِۦٓ إِلا ىٰ مَىأ

َ
هُمأ عَل

َّ
 مَا دَل

َ
ث ىأ

َ أ
هِ ٱلْ أُ ا عَلَ

َ
ى أِ

َ
ض

َ
ا ق مَّ

َ
ل
َ
}ف

 
ْ
ىا

ُ
اه
َ
ىأ م

َّ
ن ل

َ
ًُّ ؤ جِ

أ
ذِ ٱل

َ
ى َِّ بَ

َ
سَّ ج

َ
ا خ مَّ

َ
ل
َ
هُۥۖۡ ف

َ
ج
َ
لُ مِيظَإ

ُ
م
أ
إ
َ
بَ مَا  ج أُ غَ

أ
 ٱل

َ
مُىن

َ
ل عأ ٌَ

هِينِ{
ُ أ
ابِ ٱلْ

َ
عَر

أ
 فِي ٱل

ْ
ىا

ُ
بِث
َ
 ل

- }
َ
عُىن دَّ ًَ ا  هُم مَّ

َ
 وَل

ٞ
نِهَت

َٰ
هُمأ فِيهَا ف

َ
 }ل

ابِ { -
َ
خِط

ْ
صْلَ ال

َ
 وَف

َ
مَت

ْ
حِن

ْ
اهُ ال

َ
ى ِْ
َ
هُ وَآج

َ
ن
ْ
ا مُل

َ
دَدْه

َ
 }وَش

-  
ٗ
ت
َ
لُِف

َ
وَ خ

َٰ
ى
أ
ا جَعَل

َّ
دَاوُدۥُ إِه

ًَٰ حَقِّ  }
أ
اضِ بِٱل

َّ
 ٱلى

َ
ن م بَيأ

ُ
ن ٱحأ

َ
ضِ ف زأ

َ أ
  فِي ٱلۡ

َ
وَلا

ًْ طَبُِلِ   عَ
َ
ىن

ُّ
ضِل ًَ  ًَ رًِ

َّ
ِ ِۚ إِنَّ ال

ًْ طَبُِلِ اللََّّ وَ عَ
َّ
ضِل ُُ هَىَيٰ فَ

ْ
بِعِ ال

َّ
د
َ
ج

حِظَابِ 
ْ
ىْمَ ال ًَ ظُىا 

َ
دًِدٌ بِمَا و

َ
ابٌ ش

َ
هُمْ عَر

َ
ِ ل

 { اللََّّ

عَ  - ًَّ طَبأ ىٰهُ
َ
ض

َ
ق
َ
ا }ف

َّ
ى ٍَّ

َ
 وَش

ِۚ
سَهَا مأ

َ
لِّ طَمَأءٍ ؤ

ُ
حَىٰ فِي م وأ

َ
نِ وَؤ مَيأ ىأ ًَ ىَاثٖ فِي  طَمَٰ

عَلُِمِ{
أ
عَصٍِصِ ٱل

أ
دًِسُ ٱل

أ
ق
َ
لِوَ ج

َٰ
 ذ
ِۚ
ا
ٗ
ظ

أ
بُِحَ وَحِف

ٰ
ا بِمَصَ َُ

أ
ه مَأءَ ٱلدُّ  ٱلظَّ

- } ًَّ ىهُ
ُ
ازِق

َ
وْ ف

َ
ًَّ بِمَعْسُوفٍ ؤ ىهُ

ُ
مْظِن

َ
إ
َ
ًَّ ف هُ

َ
جَل

َ
ًَ ؤ

ْ
غ
َ
ا بَل

َ
ئِذ

َ
بِمَعْسُوفٍ ف

 بِهِ 
ُ
ىعَظ ًُ مْ 

ُ
لِن

َٰ
ِ ِۚ ذ

 لِلََّّ
َ
هَادَة

َّ
قُِمُىا الش

َ
مْ وَؤ

ُ
ن
ْ
وَيْ عَدْىٍ مِى

َ
هِدُوا ذ

ْ
ش

َ
وَؤ

سَجًا
ْ
هُ مَخ

َ
جْعَلْ ل ًَ  َ قِ اللََّّ

َّ
خ ًَ  ًْ خِسِ ِۚ وَمَ

ْ
ىْمِ الْ َُ ِ وَالْ

ًُ بِاللََّّ مِ
ْ
ؤ ًُ  

َ
ان

َ
ًْ م  }مَ
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 وأخر دعوانا أن الحمدُللهِ ربِّ العالمين


