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Administrative Contract Disputes under Palestinian Legislation

Prepared by: Mohammed Moatamad Idrees Taweel

Supervised by: Dr. Sanaa Tootah

Study Summary

This research addresses the topic of administrative contract disputes under the applicable
Palestinian legislation—an issue whose importance has grown with the expanding role of public
administration in concluding contracts that contribute to the operation of public facilities and the
achievement of societal interests. The central problem lies in the fact that such contracts possess a
distinctive nature that grants the administration exceptional privileges to ensure the realization of
the public interest, while simultaneously requiring the protection of the rights of contracting
parties. This duality makes administrative contract disputes a particularly sensitive and complex
field. The research focuses on examining the legal framework governing administrative contracts
in Palestine, analyzing the nature of disputes arising from them, and identifying the mechanisms
available for resolving such disputes—whether through non-judicial means such as conciliation
and arbitration, or through administrative litigation—along with clarifying the jurisdictional
boundaries of the administrative courts in handling these disputes.

The significance of this research stems from its focus on a topic that has not received sufficient
scholarly attention in Palestinian legal literature, despite its direct relevance to the work of public
administration, service providers, and contracting parties. Its practical importance lies in offering
a comprehensive understanding of administrative contracts and how to address the disputes related
to them, thereby assisting judges, lawyers, and legal scholars in understanding the mechanisms
and limits of judicial oversight. Scientifically, the research fills a noticeable gap in Palestinian legal
scholarship by analyzing legal texts and judicial decisions and comparing them with legislative
experiences in other Arab jurisdictions, thereby enriching theoretical understanding of the nature
of administrative contracts.

The research adopts a scientific methodology that relies on the descriptive approach to analyze the
essence, parties, and characteristics of administrative contracts. It then employs the analytical
method—both inductive and deductive—to study Palestinian legal texts related to public
procurement and judicial decisions issued by the administrative court, in order to extract the
principles governing contract disputes. The comparative method is also employed by examining
Egyptian and Jordanian legislation to identify points of similarity and divergence and to benefit
from comparative experiences in proposing reforms to Palestinian legislation. The research draws
on a wide range of scholarly sources, contemporary studies, judicial rulings, and relevant
Palestinian laws and regulations.



The study reached several conclusions, most notably: Palestinian legislation still lacks a
comprehensive and specialized law regulating administrative contracts, which forces the judiciary
to resort to general administrative law principles and comparative jurisprudence, resulting in some
degree of inconsistency in judicial rulings. The study also showed that non-judicial dispute-
resolution mechanisms, such as arbitration and conciliation, remain limited in use due to the
absence of detailed legal regulation and the administration’s reluctance to resort to them, fearing
the loss of its privileges. Regarding judicial settlement, the research revealed a degree of
inconsistency in determining jurisdiction between full jurisdiction courts and annulment courts,
despite Article (20) of the Administrative Courts Law explicitly assigning administrative contract
disputes to administrative court jurisdiction. This highlights the need for a unified judicial
approach and greater stability in the applicable rules.

Based on these findings, the research presents several recommendations, including: the necessity
of enacting a comprehensive Palestinian law on administrative contracts that defines them, sets
their distinguishing criteria, and regulates the procedures of their formation, execution, and dispute
resolution; developing the Administrative Courts Law to ensure clarity in jurisdictional standards;
promoting the culture of alternative dispute resolution mechanisms; and training judges and
administrative personnel on the specific nature of administrative contract disputes to enhance legal
certainty and public trust. The research further recommends expanding academic scholarship on
this subject and encouraging researchers to explore detailed topics related to the theory of
administrative contracts in Palestine.

Keywords: Administrative contracts, contract disputes, full jurisdiction, annulment litigation,
administrative arbitration, judicial oversight, Palestinian administrative courts.
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