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Abstract

The present study entitled "in-vitro fertilization of prisoners’ wives using the
smuggled sperm of the prisoners”, which is related to the purposes of Islamic laws (Shari'a).
This study examine the reality of Palestinian prisoners in Israeli jails, their suffering and
depriving of the simplest human rights; such as, the right of normal reproduction through
the lawful meeting in privacy between the prisoner and his wife, and the right of giving
prisoners the permission to visit their families in their residences. As a consequence,
Palestinian prisoners were compelled to find another way to fulfill their dreams of
reproduction together with facing the racial discrimination by the Israeli occupation
authorities, who allow the Jewish prisoners to meet their wives in privacy and have children
— whatever their crimes are -. The alternative way was in-vitro fertilization of prisoners'

wives using the smuggled sperm of the prisoners.

The aim of the study is to illustrate the Islamic position about the issue of in-vitro
fertilization of prisoners' wives using the smuggled sperm of the prisoners, and then keep
the sperm after the success of fertilization and procreation. This process has many risks, for
instance, the possibility of mixing sperms which leads to the mixing of lineages.
Furthermore, the social acceptance of how could a prisoner's wife be pregnant while her
husband is in the prison for many years! Moreover, Israeli's occupation disagrees about the
idea of procreation for the Palestinian prisoners under the unjust slogan "a terrorist will

beget another terrorist just like him".

The approaches used in the study are the historical approach, the descriptive

analytical approach and the comparative approach.

The study is significant in many ways; it gives a clear picture of Palestinian
prisoners' reality, their suffering and depriving of the simplest human rights, particularly,
the right of reproduction and having children. Additionally, this study asserts the validity of
Islamic legislation in every time and place. Thus, for each new incident, Muslim diligent
experts give a religious verdict about the incident, as well as the case of this study "In-vitro

fertilization of prisoners’ wives using the smuggled sperm of the prisoners™.

This study concludes with many results and recommendations. The most important
result of the study is that the artificial insemination known as "al-estdkhal” by the Shafi'i

and Hanafi jurists, which means insertion of the sperm into a woman's uterus without



coitus. The jurists set many religious verdicts for this issue, for example, in some cases the
obligation of a period of time a wife should spend and during which she may not marry
another man until lawfully terminates, in other cases to prove the parenthood of a child.
The contemporary jurists allow the in-vitro fertilization of prisoners' wives using smuggled
sperm; but under many restrictions and conditions which are set by authorized religious
opinions of the contemporary jurists about this issue, such as the authorized religious
opinion set by the Palestinian Supreme Council of Fatwa. Furthermore, the first one who
brings up the idea of smuggled sperm was a Hamas leader (Abbas Alsaied) in 1994, when
he was life sentenced thirty-five times. In 2006, Abbas inaugurated the first attempt to
smuggle sperm, but his efforts did not succeeded. In 2012, the attempts were succeeded, so

it was the birth of (Muhannad) who is known as "the ambassador of freedom™.

Finally, the study recommends many points. First, Muslim governs should work
in order to free the Palestinian prisoners from lIsraeli jails and end their suffering.
Another recommendation is for countries which care about their religion, to encourage

women and girls to study infertility treatment and artificial insemination.
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