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The Right of Speedy Criminal Procedures
Prepared by: Abd ALhalim Atiyah.

Supervisor: Dr. Jihad Al-Kiswanie.

Abstract.

This study focuses on the right of speedy criminal procedures, and it is a right that all
the constitutions and international conventions that cares about human rights
stipulated it; because it protects multiple benefits, the benefit of the accused, the

victim, the Community and the soul of justice. "slow justice is a kind of injustice".

Despite the presence of the right for a speedy trails, but all these lawfull text came
entirely unclear dominated by mystery and conflicts, in a way that reflected on the
signification of this ,and the sanctions that are implicated on its violation.

It was difficult to put a timeline standard to say that there is a violation when
bypassed ,for many reasons the most prominent is the diversity of the criminal
procedures country to another, the wvariety of crimes, the difference in the
circumstances of each crime and its level of complexity; so it was the reasonable
standard that adopted by the researchers and most of jurisprudence and judiciary;
because of its flexibility and ability of response on the previous variables.

From the inclusion of this right to all the stage of the lawsuit, there is a differences
that take over between the judicial systems and the legal ones, in one side the Anglo
American shortness the range of this right on the interest of the Accused only calling
it "the right of quick trail" some went to the inclusion of this right to all the stages of
the lawsuit from collecting inferences till the verdict in the lawsuit ,so it was agreed
that it is a personal right that remains within all stages; so as long as there is
procedures there is a right to have this procedures in a reasonable period, and this
right is also for the victim and the community.

And the researcher used in this study the descriptive analytical approach.

And the study result that the mystery in the rules that included this right reflected on it
whether in the inferences stage ,in the preliminary investigation stage ,or in the trial
stage; so that lead to breach this right in different stages in the lawsuit ,and one of the

reasons of the violation related to the public prosecution and the judiciary ,in addition



to that the absence of crime scene laboratories. And the limitation of the scientific
ways in solving the crimes also the absence of some necessary alternatives for the
penalty case. so it must approve the penalty to this breach whether it is procedural or

constituent, so it must approve the penalty to this breach whether it is procedural or

constituent.
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- Ronald banaszak : Fair Trial Rights of the Accused¢ Greenwood press¢ Westport2002¢ p191.. Speedy
Trial Act of 1974« (a) In any case involving a defendant charged with an offense« the appropriate judicial
officer¢ at the earliest practicable time¢ shall¢ after consultation with the counsel for the defendant and the
attorney for the Government:« set the case for trial on a day certain¢ or list it for trial on a weekly or other
short-term trial calendar at a place within the judicial district¢ so as to assure a speedy trial.
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179 )

2, 181

'_ Article 179" Le prévenu en détention est immédiatement remis en liberté si le tribunal
correctionnel n'a pas commencé a examiner au fond a I'expiration d'un délai de deux mois a
compter de la date de I'ordonnance de renvoi"

% Article 181" L'accusé détenu en raison des faits pour lesquels il est renvoyé devant la cour d'assises est
immédiatement remis en liberté s'il n'a pas comparu devant celle-ci a I'expiration d'un délai d'un an a compter
soit de la date a laquelle la décision de mise en accusation est devenue définitive s'il était alors détenuc« soit de
la date a laquelle il a été ultérieurement placé en détention provisoire.

Toutefois¢ si 'audience sur le fond ne peut débuter avant 1'expiration de ce délai¢ la chambre de I'instruction
peute a titre exceptionnel¢ par une décision rendue conformément a l'article 144 et mentionnant les raisons de
fait ou de droit faisant obstacle au jugement de l'affaire¢ ordonner la prolongation de la détention provisoire
pour une nouvelle durée de six mois. La comparution de 'accusé est de droit si lui-méme ou son avocat en
font la demande. Cette prolongation peut étre renouvelée une fois dans les mémes formes. Si 'accusé n'a pas
comparu devant la cour d'assises a l'issue de cette nouvelle prolongation« il est immédiatement remis en
liberté."
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