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Abstract

This study aims at investigating one of the most important basic rules of Figh
(jurisprudence in Islam). The rule states that, "Need occupies the position of necessity
whether it be general or special”. There is consensus among scholars of Figh that this
rule should be applied and used as an authoritative source for the judgments to be
taken concerning meatters and daily life Stuations that do not comply with the
principle of Qias (reasoning by analogy), and other general principles of Shari'a.

The study starts with an introduction giving the meaning of the basic principles of
Idamic Figh, their types and significance. This is followed by a discussion of the rule
under study; its meaning, an explanation of the technical terminology, and the
conditions that determine when both "need" and "necessity” are treated as causes of
al-Taisr (facilitation). Then, al-ta'sil al-shar'i (legal authentication of this rule is
discussed, supported by evidence from the Holy Qur'an, the Prophet's Sunnah (Peace
and Prayers Be Upon Him), and the deeds of the Prophet's Companions. Moreover,
theruleis discussed in correlation with the other rules,

The study also examines some of the so many applications of the rule. The
applications that are selected here are: the legitimacy of ijarah (leasing), hiwalah
(when you lend someone something and he cannot pay you back, he turns you to
somebody else to pay), istisna’ (to ask somebody to make something for you in return
for some money), anatomy of corpses for the purpose of learning medicine, artificial

insemnation, and commercial insurance.

The study employs the comparative approach of Figh as the methodology of this
study. The viewpoints of the four schools of Figh regarding the old applications, have
been reviewed and supported by a discussion of their evidence of how therule isto be
applied on different matters and in various situations. This s to be followed by
providing the predominant viewpoint concerning each of the applications. As for the
contemporary applications, what scholars have said in this respect is discussed, and
then the predominant viewpoint is shown.



Finally, the study shows that the application of this rule is not open, but is constrained
by certain conditions and regulations that should not be breached irrespective of any
reason. Furthermore, the application of the rule is so vital since life continuously

changing.
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