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The abuse of power in the public employment in Palestine
Prepared by : Ghazi Mohammed Drabee

Supervisor : Dr. Adnan Amro

Abstract

The abuse of power 1s considered as one of the main defects that affect the
administrative decisions, The defect affects the purpose of the administrative
decision and is ¢onsidered as ong of the hardest and most complex defects in
terms of judicial control and proof, taking into consideration that the defect is
linked with the public interest which is an undefined concept.

The present study handles the concept of abuse of power in the public
employment in Palesting, The study examined this topic within the framework
of what has been achieved by the jurisprudence also what has been shown to
the administrative judicial system from conflicts that relate to this abuse in the
public employment and in light of the opinions of jurisprudence, in addition
to judicial rulings.

The research adopted the analytical, comparative, and descriptive
methodology as it 1s considered as the most expressive one ; regarding the
role of the administrative judiciary in the process of investigating this defect
and impose its control, as well as the process through which we can prove the
abuse in the administrative decision that has been taken against the public
employees. In addition to what has been examined by the jurisprudence along
with ifs decisions and results,

The main results which have been achieved by the research regarding its
hypothesis, that despite the features that distinguish this defect from many
other defects especially the reserve one. The defect of abuse of power still
enjoys a great importance in the process of cancelling administrative
decisions, That are featured with illegitimacy. Since this decision which
imposes judiciary from its control over the purpose of the administrative
decisions, even if, it goes in harmony with the public interest or violates the
base of privatization of purpose especially in the public employment. That is
considered as a wide domain for this defect and in which the administration
deviates from the main purpose of the administrative decisions issued. The
matter which also constitutes a violation of the citizens' rights and their

C
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employment conditions. Whether in the side of the public interest or the base
of privatization of purposes. The administrative power resorts for taking
decisions and procedures against its employees, in order to achieve its
unspecified and illegal purposes and aims, the matter which 1s considered as a
violation of citizens rights and employment conditions. Another important
result is the unsuitability or hyperbole in administrative decisions represents
the core and fertile domain for the defect of abuse of power also in the control
over which is it a control over the defect itself .

The conclusion included many suggestions that represent solutions for the
problems of the research, Among which, the need of codifying the cases of
abuse of power in public employment. Also the ¢odification of administrative
violations and procedural crimes — or at least, the most important in the field
of public employment- which in turn, reduces the unsuitability or
exaggeration. The Palestinian legislator and the High Court of Justice shall
intervene through providing means that prove this defect of the plaintiff as
well as facilitating the litigation procedures which leads to fast revealing of
the defect, A sense of administration that pushes it forward towards not
following this deviated behavior in its decisions, the matter which reduces
committing this defect,
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