Llad) cilad yall sales

e8] daala

Bal) paad g Galld) 5 Jead

";UJ&A:\,.\S,.\M;{M\JJ"

ale la
OM - u.uﬂ\

22023 - —21445



Bal) aak g Galdll 9 J gad

"KJJ&AZ\,A.)MLA\JA"

Aas)

P2 e Hge Ll

Gahaald [ JAIAY daaly — (gl g ABD (g oS

Sl ) by siSall 1 () i pdiad)

i) gl B pieaball A3 3 g cliliaial YLakiod Lol ) 038 Cuasd

el daala /Ul o A LS e alald

OM— u.uﬂ\

22023 - —21445



oed8)) dasla

Ldal) cilad yall 3alas

o) o ilal)

Al 1 5t}

22y daaa Hge Ll Adlal) aud
22012344 : ,addad) 43 )
Gl ) by joasall o Gl piall

D aeadl iy ab sland dajaal) LsBlial) diad (e 22023/9/2 by & jaal s Al )l s3a culi

F i | P VRPN :L.B\JEA:\M.Q,

Tl aale capdl sl tla & Usies .3

22023/—s1445



sl Craa N ) ey

=

<

O 3alcy ST pgata Ualy iy G Ui f

bty Gl g

aslaal) ) G

25 Yl ¢ aaall gt



s )aaY)

A b o Al cal Blal) slel o Jaady g Al 8H 5 e )
dan ool ¢ e Bk bt B ulS) £ g ) el cala i
A PRPRPR RIS VY "W PV BRERRI I -

iy A L A g1 s g
n OJ&@&\J&‘@‘"

i) ) ¢ Al g Lgdlen S Al g Ll g L (A e G
48 Blaug (8 dagag e B8 ¢ i) plall Gl daala  iiglg
dapbanl)

") Ledada Apal)

S gl 5 A 5 (S99 A8 Jadd ¢ ulal) alda g i )
JEVEUSPRSTC STl T R
"andd ) b ol gl Ul ped " ek e A a ol cre agt s ) saa e )
") agany slagdd) " ASa L a S) 0 )

2 pall g alally il B el G g8

o) gial) 3gad 13a g aaf laan agal



Ao Ll g ¢ el da o Jail ¢ (il Aalad i Lol Al ) sane W
e oa gl o Aol sda (g ¢ oy Lia 4 5 LYY & Lo ey ¢ Aalal) s

AT e o dadla @Y e A5 Jal ok o Leie

P20 2aaa (Hee bl el

P s

22023/9/2 : g



oaaddl) o S

Ciplall [ giSall p LY g Sl ot a3 chag o 1LATS W o Maty ddlase & g
cal S LGB At plae) BXLLYY s ¢ chan)

Leod slabal) da 0 ) dua 8 (3 ol A (el daala Y Jsmaga SE
) g ¢ el (A add e J8 815 ¢ Jaadl 1A alad) B adlu (pa JS Mg ¢
O A Gl i il g ¢ g Vi el B eda o U gl o ¢ Aasal

sl pd Ao ag o A Jlad g eﬁ)ﬁi

ceeee bl g A s

Laly

@2 L



tdd Al adle

Slo 488 sty Jsall g lagy) By sl sl Coje Cua, aled) g gange Al all cd gl
Shsn A BIY o e ey L 5 ol cdany AT gl ) 38 L 4y csal )
@ 00E 1Y) Jall g lagyh 3 sme ey sballd MGG ¢ Leigay aball Siayy Y 4dl g atal)
b 1olie) Ll oy A 2l asas agiall ol 3 Jual s conliasy AT U< ¢ gl
Aol g 53 ) oo Dy o sy Gl o e (e diall maay Y A Sl () g5 Lia )l
Los agiall o3 43 gial Lo 24y colel DU aall il ol 348 g gy (aali A le 558 0 el
abs )8 Byime alall OIS Jla 395 2 skell Aajlall 55815 ¢ Gualaiall Bl ) 4l 4
a3 alyg ¢ BV Sl i) Cupad) o agfall g diell dae B jeday S afe S Y @S
W) an Jak VI (6K akell a3kl VL ey Ladasl palla B ol 1 s
oo Lasla 0sSes 4 zlaia¥l s iall e Jlaer amsd DAY ) W, Leie il Ui 0
B Y s

OB ool i Y Ml oS o 4l el e Jaag Sl Dl o Al il
Siall ekt gl aaa die oL L) agale caag abellg Slall e Baad el o)
3l 1Y) ufe ladydl cangy D8 MW A colad YH € 13 ¢ Bladll liae (e 3 g gal)
e DAY s b Gpad 13 ¢ dde Vil L ) cpailaiall oy canl gl e 48y cudass
Aa oy bl 48 puaid Jhay ) diel) o gy Lagd A0 jial) Ll B 58s e B (& (pafladial
OS5 O I, il alies) aie Lgiled e aly aly LA a3 ) sac ) cadtialy calias DUy
O el e 2 Yy i WUy Sl iall (588 Ja b alad 1) Ll 3lhae (DUal) (S
Clel iy Esiall sz i e i o psn gl alall Joall (Sladiy J Slall
el e aiell o3l a0 Al ey pload) oy by salaial Gl jlS0
siall Jgady galll Uy yhaig ¢ aall aaas 4y 5 by phaill 238 (e s GOl

L) ol (e L cBgl it g SN sl oledd aal sa Al aaat e
LIRS ENRRCN (NG ISP I Y SN PR IRy < PR i L FRVE I i
aaad ) a el a8 saBlaiall Gl hYD Bl el I3 e 48 sall o jualic
L) o) laelely 4am 50l 5Y) oda CilS o) 5 apadl) afed) e ALILN led N g 3 siall yuas
sdiw & ) ojman gl alae B L) el aaad 05Ky ¢ v Gl ol W day

A5 asas adll haydy il (S5 o8 sa aic ALkl Ll (6 aaaild L gl



Gsiadl s lel U apaad 2paall 1 (e iy ¢ paadll Sia] ol i daunl g dag ja
5o 4 eled pads Eall Joaxs V) sa Lo sl aiadl o Al ciningly o Tk Leg L
aaa dde oLy aaill J5Y) AV elgl e abell Gl ki G 3 5 ey Sl aaal
Galxill iy ¥ apaaills ¢ 3L mpsall o) ENY e W) agaatl Tk Vg sl e g
3lals Y daiay yelay daaill GV ¢ maad aas DU Gl aag o)y 33LY) sl
c el 3aail Lgga 55 san s il haY1 B3 ) & sang sae o Adalu alillg ¢ b3l

el Loy adlphal G el gl Gy s A Ao plil i paatl) e daatll e
S GEY) paalll o agll Gea Db ad Y A Y ANy i el Jlecd
Cyma 1Y) Aagmas 055 Y aadl 351 oY Dl Aaal g 03 (s andl
- agbal) 8 aaadl) (38a3 da gyl (e Japd LAY Y ¢ LT 53 sl e

adiaiy 58 dyally Lol ey il e paell 6 2 siall Jsady paldl) 1y il 4y Ul
3588 o la gy LaadIS &Y a8 b ) il g agiall il Gleca Jal e il il o3a
S SLS Wy Jlaldl sials . opilaiall e s 3L 1y 4dde Alsdlaally sfall Leid
s qallay o o A il oSBT ey Ll apm e die s 4k o Ja b L WDy
el 138 J g5 elialll 3yska e o GlE) Aty ) i 4l dalias 5

b Ol 2ga s Leulad Jsail) 45505 aiall 8 Dy asay e olasii gl ylaill DS ¢
Siall Jsatl gl CapSill g L mmia AT die ailyla 8 JhL afed) 13 Jesy o 5 4K alel)
Oplaiall A jpadi amy @llly aay el Jsaty aSay oAl oalilld pudil) Blhie (e (55
s aaly Gpai V) aas ¥ Jeaall diall 8 ¢ maia S ) JBL sk e Jeailly
sl ae) g8 Jlee) e diug bae J 3 dhay 8wl afal) 0 2l Gipualll g8 g sl
Sl e ol 3al Bae o Game e 3 B Ol & o8 i) Ayl L Ll caldy Capgil
Sl o) Baadlyg ¢ maaall s bl e al g dad ) ane g sl 348 el AplS) Js
Wy Joniall diall e o oo puls Shal i ity 35ilE Gpaat s jliicly yalisall
el AN 3 Ol jean Chaghuy Galiiyl Aadly ooy Ll Y Luase o5 058
oiojqowum@wﬁd\égaukﬂ\a&j‘@M\@Mauoﬁﬁd\w
4SS ) aiall g i B w00 dle SlGY) me dbal) maiay alBYl ¢ AT Sl JE
soad Lliy o slegiuly ) 13 ey ¢ gkl 4 Crag Ol A Dladl Jig) axg
O i) A (Al dial) aaly DU ¢ adlaall dlall ga Jhaldl 6 Jall IS 1Y) ¢ Jlal)
5 ool Say la el 5oy ¢ Yl oany 3 ol 52 Y @l e )
.o Ladll



Contract conversion, reduction and renewal.
Prepared by : Dalia Awni Mohammad Rejee.

Supervisor : Dr. Yassir Zbedat.

Abstract :

A contract is defined as an association of offer, acceptance, and approval of
the will, and also as the agreement of two or more wills to create a legal
matter. This means that the will is the essence of the contract, meaning that
the contract cannot be concluded without it, and therefore the contract is
concluded merely by offer and acceptance unless another form of its
conclusion is established in the law.

The basis for concluding contracts is the presence of the necessary
qualifications to conclude them, given that consent is the cornerstone of the
contract without which a contract is not valid and which must come from a
conscious will. Contracts have a binding force that stipulates that the parties
to the contract must implement their obligations and implement what these
contracts contain and what the will of the contracting parties is directed
towards. The binding force of contracts is available if the contract fulfills its
conditions and elements because every contract has an effect that appears in
the place of the contract and contracts are the cause producing those effects,
and the extent of the effect is determined. Contracts are in two areas, one of
which is called the binding effect of the contract, and this effect is within the
scope of the will from which the contract arose, while the other effect is
called the scope of the contract’s validity and invocation, and it is outside the
scope of the will.

Invalidation of the contract makes the contract as if it did not exist and
therefore does not regulate its effects. If the contracting parties want to
achieve the purpose of the contract and the contract, they must either create a

new contract or purify the existing contract of the causes of invalidity. If the



obligations have not been implemented, they must not be implemented, unlike
if they have been implemented because it is necessary. Restoring the
contracting parties to what they were. If one party acts without the other party
in one of the contracting rights accruing to them under the invalid contract,
then its action is invalid. The degree of invalidity varies according to the rule
that was violated and was not observed when concluding the contract. If it is a
pillar, the invalidity is absolute, but if a condition is failed, then the contract is
relatively invalid. It is necessary to distinguish between total invalidity and
partial invalidity of the contract, which in turn affects the enforcement of
some rights and obligations of the contracting parties. Consequently, some
systems are subject to the contract's rebalancing in cases of invalidity, and
among these theories are the contract renewal theory, and the contract
reduction and transformation theories.

Renewing an obligation is one of the reasons for terminating an obligation
and at the same time one of the reasons for creating an obligation. It
terminates an obligation and creates another at the same time, provided that
the new obligation differs in its essential elements from the old one. The will
of the contracting parties to renew the contract is what determines the fate of
the rights and obligations arising from the old contract, even if this will is
directed towards terminating it or creating an alternative to it, that is, creating
a new effect. The renewal of the contract shall be either in its place, in its
source, or in its legal basis. Renewal can only be done by adding a
fundamental element that affects the contract. The condition for renewal is the
existence of a clear and clear intention and mutual consent for the renewal to
be achieved, and this renewal results in a renewal of obligations and rights as
well. What happens to the old contract is only an amendment to the contract
and not an end to it, and renewal comes in the form of an agreement between
the parties to the contract to terminate the first old obligation and create a new

contract to replace the old one. Renewal only applies to a valid and



enforceable obligation. Renewal does not accept suspension until approval. If
there is suspension, there is no renewal, because renewal shows the validity,
approval, and enforcement of the obligation. The judge has the authority to
estimate the clarity of the will of the parties and the extent of their intention to
renew the contract.

Renewal is considered one of the legal transactions that revolve between
benefit and harm between its parties, and since it is an act of disposal, the
guardianship of the will is not sufficient in it. It is not permissible for the
guardian of a minor to agree on the renewal without permission from the
court, given that the will to renew is not valid unless it is issued by a party
with authority. Eligibility, because eligibility is one of the conditions for
achieving renewal in contracts.

As for the theories of contract reduction and transformation, many Western
and Arab legislations recognize and adopt these theories in order to ensure the
stability and continuation of contracts as much as possible. Both of them are
based on the idea of investing in the contract and preserving it, and this is
consistent with the purpose of the contractors. A contract that is completely
invalid or partially invalid is a contract that exists legally and produces its
legal effects until a person with an interest requests its invalidation, in which
case its invalidation is decided by agreement or through the judiciary, and this
contract ceases to exist.

Both theories are based on the existence of invalidity in the contract. The
theory of transformation is based on the existence of invalidity in the entire
contract and that this invalid contract carries within it another valid contract.
The legal adjustment to the transformation of the contract is from the
standpoint of interpretation. The judge who rules the transformation of the
contract rules so after interpreting the intention of the contracting parties to
transform from an invalid contract to a valid contract. In the transformed

contract, there is only one action that is correct, which is the new disposition,



because the old contract has been invalidated and removed, which requires the
implementation of the rules. Interpretation and adaptation to prove this. As for
the theory of diminution, the invalidity occurs in a specific part or several
parts of the contract in the event of the possibility of dividing the contract and
the lack of connection between the invalid and the valid part. It is noted that
the diminished contract, as a legal act, produces an original and not an
incidental effect, unlike a transformed contract, whose effect is incidental, not
original, because it is considered a fact. . The reduction aims to limit the
invalidity to the defective part of the contract without extending it to the
correct part. This theory keeps the contract itself while dealing with the
invalidity without moving to another contract. The reduction corrects the
contract while maintaining it without changing the type of the contract or
adapting it after the disappearance of the invalidity with which the contract
was described. This change is represented by excluding or dropping the
invalid part, unless the invalid part is the motivation for the contract, in which
case the contract is not corrected by reduction, so jurists tend not to pay
attention to the will of the contracting parties in some cases, and the

correction here is by rule of law and the judiciary.
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