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Legal Defenses in Drug and Psychotropic Substances Crimes

Under Palestinian Legislation: A Comparative Study Prepared by: Fidaa Walid
Khalil Awawdeh

Supervisor: Dr. Samer Najm Al-Din
Abstract

In this research, the researcher studied the legal defenses in drug and psychotropic
substance crimes, focusing on the most important defenses that can be presented during the
trial period, whether formal or substantive defenses. The researcher relied on the
descriptive method by describing and analyzing the relevant legal provisions. She also
adopted the comparative approach by comparing legal systems such as the Jordanian and
Egyptian laws.

The aim was to address the main research question: to what extent does Palestinian
legislation cover the legal defenses that can be presented in drug and psychotropic
substance crimes, especially during the investigation stage.

From this, the researcher reached several conclusions. One of the most significant is that
the defense of the expiration of criminal proceedings in drug-related crimes is considered
among the most significant formal defenses that may be raised before the judiciary. This is
primarily based on the principle of statute of limitations as stipulated in the Palestinian
Criminal Procedure Law.

Another key finding is that the defense of nullity of search procedures is a formal or legal
plea that can be raised by an interested party during the trial. The aim of this plea is to
nullify a search that was carried out in violation of the legal procedures established in the
Palestinian Criminal Procedure Law.

The researcher also presented many recommendations, including the need for the
Palestinian legislator to pay more attention to substantive provisions related to the
preliminary investigation of drug and psychotropic substance crimes. All aspects of such
investigations should be carefully considered, and the relevant legal texts must be
respected. Moreover, the competent authorities should adhere to the conditions set forth in
Article 26 of the Criminal Procedure Law, which addresses the issue of flagrant depicts
(caught in the act). This is crucial because many legal defenses in drug cases succeed due
to the violation or lack of fulfillment of the conditions for flagrant depicts.
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