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Dispositions gaining original in-kind rights over real estate between the
Heirs

By
Nazeeh Ali Hussein Hanatsheh.

Advisor:
Dr. Ahmed Sweiti

Abstract

Considered are the original rights in rem, which, according to the concept of jurisprudence, have direct
control over a particular item that the law grants to a person. The landowner is the holder of a real right
and has direct authority, and the legislator has defined the legal actions that are a gain for these rights -
the original rights in rem - which are essentially seven rights: The right to ownership, disposition,
usufruct, use, housing, musataha, and easements rights.

| decided to devote my study to the legal organization of gaining the original rights in kind amongst heirs
in unsettled real estate, namely the rights of ownership, disposition, usufruct, and Musataha. In this
regard, the Journal of Judicial Rulings stipulated in Article 1674 that rights do not lapse by prescription.
However, as a matter of the necessity of the stability of legal transactions, it preferred not to take this
article into its general or form or investigate its broad concept, so it stipulated in Article 1660 a general
concept, which is not hearing lawsuits in certain real estate after leaving it for fifteen years.

The private laws followed the same content as the Journal of Judicial Rulings, as the Land and Water
Settlement Law No. 40 of 1952 emphasized in Article 14/3 that claims of objection to the bill of rights
are not heard after the lapse of the period specified in the law for filing a case, noting that This period
begins with the heir's disposal of the lands and waters inherited from a common grandfather without the
consent of the other heirs.It is the same principle referred to by the law amending the Law of Disposal of
Immovable Funds No. 51 of 1958, which confirmed in Article 4/1 that an heir's disposition based on
strong evidence is an independent act and not by proxy on behalf of the rest of the heirs, thereby granting
a judge broad discretionary authority and granting the legislature broad discretionary power. The topic
is to determine this evidence, keeping in mind that the legislator in this article regarded the activity of
the heir to be on behalf of or on behalf of the other heirs, unless compelling proof demonstrates
autonomous action.

This study presented a number of questions about the validity of applying the concept of gaining original
rights in real estate via the disposition arising from ownership and prescription amongst heirs. Is the
acquisition of real property rights by the heirs regarded an impediment to hearing their lawsuit?

This study concluded with a conclusion that included a set of results and recommendations, the most
prominent of which was that the passage of the legally specified time for disposing of land that has not
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been settled is a reason for gaining the original rights in kind, and between the heirs, the amended law
should be implemented. The disposition of any heir in the estate of his inheritor is on behalf of or on
behalf of the rest of the heirs, unless this heir establishes strong evidence proving that his disposition was
not in that manner (independently), noting that the Land and Water Settlement Law and the Code of
Judicial Rulings according to the aforementioned article took precedence. This section prohibits the
lawsuit from being tried and does not provide the possessor possession of the property he now owns.
After hearing the objection case as one of the reasons for non-acceptance, he must pay.
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