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Title: Qualitative jurisdiction in the military judiciary
Prepared by:Amera Radwan Mahmoud Dagameen

Supervisor: D. Jihad Kaswani

Abstract

This study focuses on the specific jurisdiction in the Palestinian military
judiciary in the trial of the personnel of the Palestinian security forces, and
the aim of studying the specialization in the military judiciary in general and
the qualitative specialization in particular is to know and define the military
judicial body that is qualified to look into military crimes of all kinds. The
jurisdiction of the military court is its share of the crimes that it may
adjudicate, and determining its jurisdiction is done by distinguishing cases
that have the authority and authority to consider them in accordance with the
rules and laws established by the military legislator to regulate work in
military courts, and the jurisdiction rules are specific, personal and spatial
jurisdiction.

The specialized jurisdiction officer is determined according to the gravity of
the crime with which the lawsuit was filed before the Military Court, and the
division of military crimes is the same in common law crimes, so it divides
them into felonies, misdemeanors and infractions, and in terms of violations,
the situation differs slightly with regard to military crimes, since most of the
military crimes are of a breach type. Disciplinary or disciplinary offenses,
the legislator assigned the jurisdiction to look into them to the military
commander or to the officers' committee, as it is the one who decides the
appropriate punishment for acts that constitute a violation.

And the Specialized jurisdiction officer is from the public order, and it is not
permissible to agree on violating it, and it is not permissible to waive it.
Rather, the military court has to decide on it on its own initiative, and if it
does not do so, its judgment is null, and as a result of failure to adhere to the
specific jurisdiction officer will result in the military courts contesting the
jurisdiction, and the president intervenes. The Military Judicial Authority

]



and settles the dispute, specifying the military court that has jurisdiction in
the case.

As for when the military judiciary expands its jurisdiction, a dispute arises
between it and the ordinary judiciary over the case, as it falls within the
jurisdiction of each of them from their point of view, hindering the progress
of the case and the adjudication of it until this dispute is settled by resorting
to the Palestinian Supreme Constitutional Court, which determines the
specific jurisdiction.

And to achieve the desired goal of distributing jurisdiction to military courts,
which is to expedite adjudication of military crimes by specialized judges to
preserve the interests and rights of the military security forces, and to
achieve a fair trial in order to reach the desired independent Palestinian state
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