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Obstacles to the International Criminal Court's functioning

Prepared by: Bara’a Jabari
Supervisor: Dr. Muneer Nusebeh

Summary

This study aims to identify obstacles to the International Criminal Court
in the performance of its mission, by identifying what obstacles the
International Criminal Court faces, as well as the legal mechanisms and
procedures involved. The study was based on the response to the problem
in the analytical inductive approach, as well as on the method of
analyzing primary sources and provisions related to the security council's
referral of international crimes to the International Criminal Court. The

analytical method was used in the first and second chapters.

The importance of the study lies in highlighting obstacles to the
International Criminal Court, as it existed to protect human rights and to
punish perpetrators of international crimes within the jurisdiction of the
International Criminal Court. Highlight the proposed solutions and
mechanisms to activate the work of this Court for the effective and
effective application of international Criminal Law.

The main question will be answered, which are the most important
obstacles facing the Court in the performance of its functions? And that’s
by dividing the research into two chapters

Chapter I : Obstacles arising from the Statute of the Court.

It was divided into three sections: 1. The authority of the UN Security
Council towards the International Criminal Court.

2. Reducing the court's powers and narrowing its jurisdiction.

3. Difficulties in implementing the court's orders and rulings and the
independence of the judiciary

Chapter I1: Obstacles arising from international policy.

It was divided into two sections: 1. the jurisdiction of the court and the
principle of state sovereignty.

2. Lack of mandatory texts and lack of compulsory implementation
mechanism



This study concluded a number of conclusions, the most important of
which are:

1. The International Criminal Court is considered the most mature,
effective and general international criminal judicial edifice, and it
came after international judicial experiences due to the advantages of
the International Criminal Court that consolidate its legitimacy.

The Rome Statute of the International Criminal Court contained many
procedural rules in addition to the substantive rules for the work of the
Court, but Politics was not far from the drafting of the texts of the Rome
Statute of the International Criminal Court, but was strongly present in
many texts, such as: those related to the relationship between the
Security Council and the Court.

2. The Rome Statute of the International Criminal Court is based on the

principle of integration, the compromise language adopted by the

international community, the focal point for urging States to try those

accused of the most serious punishments, with the ICC completing that

scope of jurisdiction in the event that the State is unable or unwilling to
adjudicate the proceedings of that trial.

This study made a humber of recommendations, the most
important of which are:

1. The need for cooperation among all the countries of the world in
order to reform the Charter of the United Nations and restructure the
UN Security Council, by taking away the authority of the permanent
members to direct the UN Security Council and withdrawing its right
to veto and bring it to a fair scope by distributing it to all continents.

2. We suggest to include the domestic legislation of Arab countries with
serious international crimes, in order to avoid depriving the
International Criminal Court of jurisdiction over the facts over which
the Arab countries have jurisdiction. By making minor amendments
to the domestic penal laws of Arab countries.
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