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The alternative care for children who lost the family environment in
international law.

Prepared By: Rakan Hamouda Mohammed-lbrahim Zahda
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Abstract

International law stipulates importance and centrality of family environment
for the child when it comes to children’s rights in general and its connection
to ensure the child access to his or her fundamental rights. However,
international legislation contains many contradictions specially when it comes
to the child’s right to alternative care due to the fact that States are given wide
authority to determine the forms of alternative care and thus alternative
family-based placement is often not guaranteed in some countries. This thesis
argues that the causes of contradictions with respect to the child’s right to
alternative care are based on different understandings of family environment
from one state to another, conflict of interest with regard to alternative forms
of care, and international concern about inter-country adoption care. This
study summarizes that the right to alternative care, despite its importance, is
still marginalized compared to other rights because of the leniency of
international provisions in relation to this right and family protection
commonly. Therefore, the realization of this right depends on States will and
societies. When a State fails to take necessary measures to guarantee the
child’s right to family, it becomes one of the reasons of family deprivation.
This study demonstrates that international legislation deals with the right to
alternative care from the ideal and developed state perspective rather than
reality, which may lead to the failure to guarantee this right in some nations of
the world, especially the economically weak Third World countries or nations
where the culture of children care is not spread. This study argues that
minimizing or reducing institutional care is not the major approcarch to
guarantee the right to a family environment and substitute family placement -
which is considered to be an essential alternative care in some countries - but
in terms of compatibility of international law with children’s reality. It is
therefore important for the international community to seek the means to
access these children and to address their situations at the international level
and to ensure international solidarity on this dilemma, which will result in the
effective reflection of international law provisions on national laws.
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situation. Other similar terms include residential care, group care, and orphanage”. See Better Care Network,
(Better Care Network is an international network of organizations committed to supporting children without
adequate family care around the world, porviding a glossary related to the CDEF based on international

instruments), At <https://bettercarenetwork.org/sites/default/files/attachments/glossary.pdf> (last date
visited: 17 Dec 2017).
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49 Residential care: “ Care provided in any non—family—based group setting”. Better Care Network, Ibid.
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51 James Dwyer: Inter-Country Adoption and the Special Rights Fallacy, 35 U. PA. J. INT’L L. 189, 204,
2013. These restrictions relate mainly to a particular kind of adoption—intercountry adoption—but the
practical effect in some nations is to foreclose adoption of any sort for many children free for adoption and
otherwise abandoned to institutions.
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53 United Nations Treaty Collection: status of treaties, Chapter 1V, Human Rights, Convention on the Rights
of the Child. Available at <https://treaties.un.org/pages/ViewDetails.aspx?src=IND&mtdsg_no=I1V-
11&chapter=4&Ilang=en#EndDec> (last date visited: 14 Jan 2018).
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56 United Nations Treaty Collection:status of treaties,Ibid. Available at

<https://treaties.un.org/pages/ViewDetails.aspx?src=IND&mtdsg_no=1V-11&chapter=4&lang=en#EndDe>
(last date visited: 14 Jan 2018).
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57 United Nations Treaty Collection:status of treaties,Ibid. Available at
<https://treaties.un.org/pages/ViewDetails.aspx?src=IND&mtdsg_no=1V-11&chapter=4&lang=en#EndDe>
(last date visited: 14 Jan 2018).
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59 Denise Stuckenbaruck: Advancing the rights of children deprived of parental care: Domestic adoption of
children in Kenya, Dissertation,University of Fribourg, 2013, p 31.
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69 Denise Stuckenbaruck: Advancing the rights of children deprived of parental care: Domestic adoption of
children in Kenya, Ibid, p 32.
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71 European Network of National Observatories on Childhood: Alternative forms of care for children with-

out adequate family support: sharing good practices and positive experiences, the proceedings of the

ChildONEurope Seminar on out-of-home children, Del Gallo Editori DGE Green Printing, Spoleto, Florence,

Istituto degli Innocenti, 4 October 2012, p 11. See Also Denise Stuckenbaruck: Advancing the rights of
children deprived of parental care: Domestic adoption of children in Kenya, Ibid, p 33.
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73 European Network of National Observatories on Childhood: Alternative forms of care for children
without adequate family support: sharing good practices and positive experiences, Ibid, p 11.

25 8okl ¢l wape ¢ JLB ALl dle )] Ay sil) s abaall Basiall aedl Aalall dpan) 74

23



aed) lial dpadla) dagydll b AldSlly o Adilly Aildaad) e Lga il foald) cual WS
Copdie] LS (28 salall ai b Dbl asgie 3)53) cJalall (3sin AN (e 20 sald) i b
b JLYl ey aseall aed Al Jolall e A, ial) Lgesill tsalud) (e 2 52l
o8 ALK sl e Gy i o) 23y e Jadlayl o Ll agiale) Al ca
salally 1571 salalls 121 salal & Zedly) AU, ¢ Al o seie 3y LS padlu) dagyll
il e QL) i dy Al aalie EOEN 8 Abadl dleyll JAT jeaas ol (Kl L1160
eyl anin a0 4pul) el gAY JIKEVr Al Al dleyl) JIKa) sl
JST 8 gyu) Taasl) aggda Aalya Jajisi Lpgaa gill coaliall o Lia Caald) Jaadl 724,01

LJalall 3 gin 2881 (e 20 salal 025 3 Y1 sa g cle)l

sl Laxie Jahall (ggia 4lE) e 20 30l o cliat Zlaals culi talidl oda o WS
ol ety O L 3y o) el dueny 0S8 ) A Lle Jlsdl ) Fada
Lpa sl ol o s ccilall ) Wl L Jes JSa oSy Jalall (3sia 38l e 20 5ol
el (e pppaall Jik o pal) aallal) o i) 588 alae JISE e Wadlsa b (sgias
20 salall b cuai Slied Jalall (§sia A8 (e 20 3Ll (it (g Uiaha ST 5)5emy Do)
S eVl e il Aol clage g lall ) esalll peaiy o o toaluall (e
Ll a3 Lagy ¢ inal) Jalall 5abag Ay pain g B3 §ysmmy Drlin Cilvnall o3a L ()55
el 3 Al g Al el 8o ol alacll wag’ 22 salally 0" Ll asllas ae
il € AN Bhe aag Wiy (JUlY) Claliia) Lk 5 Loaey lpmny JoSh (gpu)
oo i) dal e dale Aalin) Gl & dlall el ot o(Gluwse) JWkSU dle )
Gy ) san bame alaal o dgiae adilial) eda 9S8 o o o gl sl 13a

On s Y deadll sl of clia il a7 ey yw Glawsall 2 e alaieY!

.z 5l 28 sald) ¢l wape ¢ JWLAU ALl dle )] Ay sl (s abaall sBaniall aedl dalell dpxanll 75
20 3ol (Golas aanye (JAlOU A Ayl ) ggan sl tooliall thanial) aad dalal) el 76
22 50l (Galas aaye (JAlOU A Al ) ggan sl fooliall shanial) aed dalad) Al 77

24



A A 1send) L) plall aseie Jooasi Al 53R sl aolall <l Gl

)85 Lpsipal) Llel) asgda

el b oelad Jalll 3sia A8 (e 20/3 saldl G )l Ahaia) asgde o T LS
JUYL i) chlall elp o g Agasll salull Glad) bl e 11 saldl)
Ay (Jilall i (sle (el Apanl Apanl) e el dlld L ey bl Aol ulaladl
o Aphany) Sliel ae el Al path ar el 5e¥) LliNU ulul) aslia

M)

-

oo 20/3 saldd) 8 3yl Alualy Jlal) AdA alpal Gpea] e daulie e ST 8 ) LS
Abad) Aol dlaidl ChLAl aes ol o gran " 10 3okl DA e Jalall (5es Al
¥ Jagss Jal (e alimal) 4iald) Jae (e e il & Jalall o6y Juad ol Cum (10
el ailn 8 (Pl pde Cigaa VL) i Jal ey Al s sale) Al

Ve LYl gy

& Aliadiy due g Adlas) cdloal 8 Lgagl) foalid) sda o Caald) ity casd Gld Y L
G ol le s LS Llleal (S Al Aol I all 5 duhl) oda Jae JUkY) G5
@ Gl oy e ol ey byl 38l 8 W) caalall sac Ldly dleally Aol Gl )
Aaol vie L Ladll dallaa Blefa b Gally @) gl asgda o Aaildl) Aol Ay
e Al dbadl Llepll e Jsandl 8 G@alls Labadl dle)ll dalaiall Glubudly Syl
2 o gy oS L Jihall dygalily AAWEN, Abally LY LAY alialy Ay haiay) agede
Gl Jawg B el 8 Jadal) 3ay Adagie GLadlil) e aael) galSal 8 gind tsalull
ajle e toaladl) oda a5 cCallaall Aylgd 3Gy 4l Gl 3l Cige Lo laag oy

LJalall (3 gea A& Ja) us 13 Ly S
t e8] UaY) : SEY Gullaal)

Oe AaSa B sa e sl (Ballgl Alesll) Apud) i e agsaad) Jilall 3gia e Uy of a

DBY e Gsial) @l e adla of L Woay Y als Aadlall Llsall Sall 5l

25



b Lage Dsd aalig iglgal) il il AL TaaBY] SISl it 4 LS Y Las 3 oY)
Sl slall clae A8S 8 dals Cagyl L a8V Gy Lems JUaYL daleiall aelsall oy
AL WD) ) Ll S Sall A8al mey Cllaal 13 8 Gaald) (e Caga SN L g
ol Jikll Ggia 3liay o(JsY) goill) Jalall daldys Gaeial AndY) GBlad) Jie Jilal) 358a
() ¢ )

: k) 4aaldyy (geiad A8y (gl 1 gY) £ A

Jisai il laiad 4t lia i (ApAY) GBlaall) Jilll Zaldys sl a5 Gl o
fold dime Ll Aalles ) dalally JOJill s Al delua Al b Lagdl g
) Gl o e PR B A Leledn A B Golat Ui b Jik (s
Gl ABlas Al Cipa ) 4alal of 8 @l Jan WS Jill) (Ggia 38 e aglive
aball ) el s caialus & Jik 3 A8 Y S8 Glad) ulys 5aY)
OsS DA Gas @l way 5(1989)Jaball (3 goa L8li) Lginaa A1) Jakal) (3 5in] Lgusis )
b aml A LSl sl s (Ll 5)E 3 Shliall e dae 8 daae adli] (Sl 12
s Lo S Laa¥) le 5 el Lahpal) o3a Jae Jilall (3giay (laty Lo Jiball G35 48150
o Oleinn Y Bl Gl Apul) A5l agd i Y Gl JUkY) axe

Gsis AEEN (e 20 saladl Looas ) 40l gd Gl 1 e 25 salad) Gai ) il
Sl ASaT (e HES () LS cdynl) agiin (e (g ymall JUBSU ALl Aleyl) Ly Jakal
Gob oo gl Gl laal) g e ani 25 salll delia ol e € an ) ol

20 saled) et "Gl e o V" Al gt (e Cnegpaa) WU ALl dlesll b g

78 Frans Viljoen: The African Charter on the Rights and Welfare of the Child, in INTRODUCTION TO
CHILD LAW IN SOUTH AFRICA, Introduction to child law in South Africa, Juta, 2000, p 218. See Also
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United Nations Convention on the Rights of the Child, Ibid, p 22.
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204 General guidelines for periodic reports: CRC/C/58(Basic reference document), adopted by the
Committee at its 343rd meeting (thirteenth session), 1996, para 1.
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206 General guidelines for periodic reports: Ibid, para 80. “requires state parties to submit information on
measures adopted to ensure special protection and assistance to the child who is temporarily or permanently
deprived of his or her family environment or in whose best interests cannot be allowed to remain in that
environment; alternative care for such a child, specifying the available forms of such care (inter alia foster
placement, kafalah of Islamic law, adoption or if necessary placement in suitable institutions for the care of
the child); that the placement of such a child in suitable institutions will only be used if really necessary;
Monitoring of the situation of children placed in alternative care; respect for the general principles of the
Convention, namely non-discrimination, the best interests of the child, respect for the views of the child and
the right to life, survival and development to the maximum extent”.
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207 Hye-Young Lim: ‘Legally recognising child-headed households through a rights-based approach: The
case of South Africa’, Ibid, p 131.
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210 Hye-Young Lim: ‘Legally recognising child-headed households through a rights-based approach: The
case of South Africa’, Ibid, p 132.
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212 Hye-Young Lim: ‘Legally recognising child-headed households through a rights-based approach: The
case of South Africa’, Ibid, p 133.
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217 Hye-Young Lim: ‘Legally recognising child-headed households through a rights-based approach: The
case of South Africa’, Ibid, p 134.
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219 Family Based Care: “The short-term or long-term placement of a child into a family environment, with at
least one consistent parental caregiver, a nurturing family environment where children are part of supportive
kin and community”. Better Care Network, Ibid.
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221 ISS, UNICEF: ‘Improving protection for children without parental care, kinship care: an issue for
international standards’, Ibid, p 3.
222 Leonard, Anna: Grandparent Kinship Caregivers, Marquette Elder's Advisor: Vol. 6: Iss. 1, Article 7.
Available at <http://scholarship.law.marquette.edu/elders/vol6/iss1/7> (last date visited: 22 March 2018).
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224 Cantwell, Holzscheiter: ‘Article 20: Children deprived of their family environment a commentary on the
United Nations Convention on the Rights of the Child’, Ibid, p 37. See Also Herring, David J: ‘Kinship Foster
Care: Implications of Behavioral Biology Research’, Buffalo Law Review Vol. 56, U. of Pittsburgh Legal
Studies Research Paper No. 2008, p 495. Available at <https://ssrn.com/abstract=1083743> (last date visited:
24 March 2018).
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226 Hye-Young Lim: ‘Legally recognising child-headed households through a rights-based approach: The
case of South Africa’, Ibid, p 152.
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227 South African Law Commission: Review of the child care act, Report, 2002, p 239. Avaliable at
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228Hye-Young Lim: ‘Legally recognising child-headed households through a rights-based approach: The
case of South Africa’, Ibid, p 154.
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231 L Lee-Jones: ‘Foster care and social work from the perspective of the foster child’, Unpublished Masters
thesis, University of Cape Town, South Africa, 2003, p 11.

232 David Tolfree: ‘Roofs and Roots: The Care of Separated Children in the Developing World’, Ibid, p 165.
233 P Welbourne: ‘Adoption and the rights of children in the UK’ (2002) 10 The International Journal of
Children’s Rights 269. Cited in Usang Assim: In the best intrest of children deprived of a family
environment: A foucs on Islamic Kafalh as an alternative care option, Ibid, p 26.

234 Cantwell, Holzscheiter: ‘Article 20: Children deprived of their family environment a commentary on the
United Nations Convention on the Rights of the Child’, Ibid, p 52.

235 UNITED NATIONS CENTRE FOR HUMAN RIGHTS: ‘Article 20 Children deprived of a family
environment for: Legislative History of the Convention on the Rights of the Child (1978-1989)’, UN-SEC-
HR/1996/SER.1/Article 20, Date Registered 2/10/2005, para 52.
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270 UNICEF: Alternative care for children in Indonesia, Malaysia, Myanmar and Thailand without primary
caregivers in tsunami affected countries, July 2006, 24. “...Each of the four countries has distinct adoption
laws. In Myanmar, adoption follows Buddhist law, specifically the Registration of Kittima Adoption Act of
1939. Malaysia has different adoption laws for Muslim and non-Muslim children. Indonesia and Thailand
permit adoption of children by foreign nationals in their countries. Thailand also permits the adoption of
children to a foreign country in accordance with the 1993 Hague Convention. Malaysia and Indonesia do not
permit inter-country adoption, while...”

271 Usang Assim: In the best intrest of children deprived of a family environment: A foucs on Islamic Kafalh
as an alternative care option, Ibid, p 97.

.8 = 2008 Apatilly Asilall _ypall ulaall Aabiat by el allall 8 ALl e iy iy e lad 272
Lol (2018/4/18 s duads Allia canl Cay = (plaudi 8 SOS Luallal) JULY) (50 kgl aall 552D dess 273

80



Loabaall lgul Al Lleyl) J<G Hlaal 8 dadgl) Joal) Adabes JS5 YT Caald) il Uag
Al ol 5] g k) Bay (Bley Lad Lagead Jilal (gia 4l Aalus b 535l adlls
b 35l Aalall goalaall Sl ALl oda IS VT Jiliny LS Segpud Jany 3 (tall 3
slidly sbadl 3 el fase Guall aae o (Ll Jill) wllas o) Jilall i Al
el i) 8 Agall Aabes s YT Slaling Gaw ) (AL 3 dadal) s Tase e Ladlly

Cayud Aiy 8 (il 8 Auhl) o3a Jae Jilal) (3al SLg)  asnssal

G5 Y B 2l Lageads 20 salal) sond of oo Gl ALY e Bl ol cald) 5
Jalall (5gin Al Cangii] 1AL (K1 ALl 038 Jae Jalall daleidl dalally dalal) psalidls
L)) 4l ¢ Uaal djae o8 3BEY) 85l SO Al cilgailly coladlinl) Jay el 12

¢ ikl (3sia A8 Aelua aunly

Copel) i ALY oda e V) o By Gsalll sl 3 jeasy VY cdigal) 3
gl Sall (e layey Jaball (3gia Agli) 3 sylsl) clailall el jabass lud o
S GSEN ) aldl g hall ) aeat = Gald) Gl dgay e — Aldall 4 daadiY)y
Richard ) (sul)S 5Ly swdsnll ey 3 .md) ol agie Ja gl
ool e il (1 :gpel ) asry Jilal) e ssall poldall clis) caws of (Carlson
Oo o) landll g o AN Abad) Aol JISET (e o " Joa oyt s e
Al Loy 3 Jilal) gy Jeud AU cilaladl of Z8EDN (il dl) ) i ) adY) ey Jd
aE e S I el el ada o3 e olaldl g A 588 e G (2 ALy
iy ol vy s e S5 e Ya ALl Ao JIKaT e JSAN 13 s,

274. dbm

ey lgmmy o Dbl Jalall (3s8n A6 aaaly of D) agm ) s of = Gl gy
¥ Al gy (asiaty "aily sllaall Cojlat’ a8 Ll Caliday aeY) paen bl

G Jill e clagal) aollal) elica) 8 Alsall Alale Jia i agay ) Aaiilly ool (53l

274 Rihchard R. Carlson: A CHILD’S RIGHT TO A FAMILY VERSUS A STATE’S DISCRETION TO
INSTITUTIONALIZE THE CHILD, Ibid, 2016, p 944.

81



Wy & Ja gl o walad ) eyl 3 ikl ol celial) xgpil) § 1) gl
dashid)l o) Gl Laady dbadl eyl gl alalls Glaidl JNE)N Jh by ealal)
bl o3 AICE A e oS8 2Pae ) Clise Lo slae ) Galiy) ol duald 44l
Jall sa Jakall e gall aollal) plica) 8 Algal) dlale (he anll iy Ja aald) Jilsy

calhadl 13a e SN gl 5 Al oda Anllat Cign Lo 13a €Uy gyl Jans sl iV

:Jihl) o wal) alal) o i) B Agal) ddabe (e aad) @ ALY gAY
Olisse b a8 atpl (e Gaegpaadl JlY) dle;y calls (Alysh agialy Laal) Jsall adana 3
Slal) Ty iy cilbiandl Play L JEbY) eYsa sy gl JiaY) Jall il e dala
el 5Bl a Log cadsia slebay Jikall dpulial) Blejll 58 e lasall 034 58 (530 Joa
Uiall o Osilay 8 agdl Guald atyslais angel o Al il Gluwsall s3a & JUkY)
OslSiy B 8 V) 38l b Lasady Gl Al Jp g Wl 0 delany)
OsS Ale )l Clage e salll ISy Al dyle ) ga8ls JUlaY) aeal dpalil) LY A0S
ool Gl i of Yl Jseae JULY) o peaily Cua dgaal) Gaal b
Jida dgppal) Aalaial) 8 ALY sal sagliall slae) o ) ady (2005) alad "0kl e
cul€ 1998 ale b cAallgll sle il e (pagymall JUlad aainally 35y dilell Jslii e
JS G DUk 2578 sail dleyll aniy A lalaie Ly dyysw 3 A0S0 D 30 clla
sailusal Jasaill ALY ey SN 4ppal) ciladaially Al il i el Allall o laf
A 58 Balyy axiy lapes Y] B ) Sl cusSll A Callg e cpaag paall JUlY)
Il 2e8 A Joall iy @y cnall 5T e taals Jlesealls lagadly Ghall e S 3

Gl QLYY aalsy Cum gLl anjuan 5Shs a1 delid) (ol G Gulad) slael 3

Aoyl Gihe ol aluill e .22 52l (Bl pae (JlIU Al eyl Ll foalaadl smaaiall A dalad) Ageall 275
DS Al )l pi) 3308 Alals (38l a8 Ldiems ¢ JULY) laliinl 45 8 Lonmy Lumay i (53 gl i3 ke )5 420
adlil) oda 058 ol (e el ol 138 ge 2l dal e dale Laliin) Gl (& Jilall ekt sy o Slsse)
Ml Glawgall o3 e sldie) Gy ) 55 sadaa Cilaal e Ay

5 pa (Gl e chsaiilly Agalall yjall Galadl) Alias Ay yal) allall 8 Al Aol adly il £ laad 276

82



Dl peubial ai L say agihil (e dpdilly agadine Ge pablly Saail) 5AY) Gy o

277.()‘&\ A “5_,)_,._}; ‘Q\J}HJ\) Lelda) s gria e-@-\bj

ped JUbYl Lle ) dals eyl pamg Lol b dsall (e adl @y (Ja gl e
i S sl e 5T asen Jhs syl sl e oLtV saliis (gl z3sail)
o sy LAl Lgailuay Jilall Zaglond) 5Y) pen 8 L sl e JULY) Jladl
AP ras il Loy da Lpensall Glepll Aadinl b palisil Gl ez a8, L 4le))
paall dagil) maal Llejl) 550 e 2l gai dngilly ) ae Sl Jasll sas dagilly Jasl)
e I Lees cills s (de—institutionalization) "duwsd) e 3 Lley Cijay L s
Jsd Ciagialy ¢ o9y alail s saaiall aeY) Ciladaies sl il (e dpalle il ciladiia
eyl clunse aladiud 8 Laliasl oAl oda dam culS Jidsadl 2laiVls 48,50 Lyl
Lle ) S a1 iaall 3y Jie ddbidd) a3hlas 35l dleyll acas el sl aagilly
el Glunse e day ol il V) i Ty Alad) 53081 23 of atys Al 581 b

28, 05 alaaa b L g8 73l 138 Ul e Cum ey

Oo ) it ity (1 bl e 2ae Gam o Jabdlly clubudl 8 il 46l 238
(2 .JUbYl ey daa e dgle BT 4l Cluwsall 8 JULY) dley of dfad) clulal
@) sl LaalY ST agd (3 L leleny ALl Cilussall 38 Jio lgaling Al dadial) 283
apally Aliaa (b Ay of Jilall (S Aiae o) £l oSaall (e 4y payskaily JULY) sail

29, Jsall e dard) ojlad i LS 4yl aa

U L) toalial) & Glaial) Ll 3 Dage pag Lupall dsall 3 sels 53 dllall 13
o sl bl clia) 3)Sa pbeall fsaliadl o 2aall gy Galll Saady G WS
skt Jeall dallae DA e ALl 038 (ageady Asall dals e aall ) ey Jial)

cJaball (3 gia Al JUlaY) Jon saaiall S Lalall 5ysall 468, LBl Aulay) Cilaal) QUYL s alle sl 277
<https://www.unicef.org/arabic/publications/files/wffc_ar.pdf> : Jull s 5N lahll e ~ia .2005 ¢dupall sl
(2018 55 21 =35l Al &)

S e el page Agaiilly Algihll oyl Gulaall Ailidal Auls (pall allall (B ALadl Ale )l adly s il o Ll 278

S e el page Agaiilly Alsihll oyl Gulaall GAglilas Al oyl allall & Al Aol adls sl o Ll 279

83



o3 0sS5 of (Ao ¢ sl gl 138 e sl dal e dale daliul Gl 4 dlad)

250, Loyt lcngall o3a e alaieW) Cay L) 5055 520ma ilaal Lo dise dagili)

Jal aall cliwsall Jde slaey) Gy Ja Gald)l Jelivn cdahyall oda 4IK5) DA g

faall o3 Jae Jikl Jiy gyl oy i ) Fagiilly (5% g Alaaal) Bl )

G odlel KA dalle b)) st Gaald) e allam Gilad) Jlsaad) e Bplay) dagal) &
Gy Al Slahall e aal) o Gl 8 Alesl) (el 13a e aldiel Gy ) cud
Of Ladly Galll ) JUkY) ey dawa o dule BT Al Glawsdl 4 JWY) dley of
o yshd JSE 8 () bl s e s ) bl Aol e @Al JIssl il
S sl gsalall 4l Wl o K il dlaal) P Qi G Jed i)
ol G sl b Lagead P00kl iy daa o dagilly (San Aald Calaal s
hall aayes duhall oda Jae JUlY) o @l clllisall 038 (apady Jad L) s Ll
JULY! e’ e duaall vie cafly Cagw 1aag 330 Agle )l JSG e haill iy ale IS

daadll 138 e SGI Cnadl & "Goallgl) S8 e die sk agie il
e el ) b el Gall) Gl s @S ) mliad clunsal) oL Gl Led Ul

ol cdginall Calylad Aalyll 58l 38 dme G " Ladl) Jilal) mllias fad of cdaeal!
dalad) asgie o ol Loal Gl S Gl e e WY Al saia] ) cipala)

eyl B ol aledll ges 22 5ol (Gl gae (JULAU ALadl Aoyl Lyga sl faluall saaiall aedl daladl dpeand) 280
DI dle ) o) 5,0 4daly (380 2a Wimg (JUilY) clalginl Al 6 Lmny Lgumay JeSh (651 gl il ke Ml 4dal)
Lt i) eda 058 of o ¢ pasal) gllall 138 oo slai¥) dal e dale Ll Gl 3 Bl joek Gy o(Slosa)
Jlags Gliwsall o2 e alaie¥) Gy U (5% sa0ae Cilaal Jle A
281 Marinus H. van lJzendoorn, Eveline M. Euser, Peter Prinzie, Femmie Juffer, Marian J. Bakermans-
Kranenburg: Elevated Risk of Child Maltreatment in Families With Stepparents but Not With Adoptive
Parents, Vol 14, Issue 4, SAGE Publications, 2009, pp. 369 - 375. “Does child maltreatment occur more
often in adoptive and stepfamilies than in biological families? Data were collected from all 17 Dutch child
protective services (CPS) agencies on 13,538 cases of certified child maltreatment in 2005. Family
composition of the maltreated children was compared to a large national representative sample of the
Netherlands Kinship Panel Study (NKPS). Larger families, one-parent families, and families with a
stepparent showed elevated risks for child maltreatment. Adoptive families, however, showed significantly
less child maltreatment than expected. The findings are discussed in the context of parental investment theory
that seems to be applicable to stepparents but not to adoptive parents”.
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298 Margaret B. Kwoka: Vindicating the Rights of People Living with AIDS Under the Alien Tort Claims
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313 Jason Overdorf: Indian child trafficking on the rise, Salon, 2013,
<https://www.salon.com/2013/05/05/child_trafficking_in_india_on_the_rise_partner/> (last date visited: 9
April 2018). “After investigations, we found the grandfather of the child had struck a deal with a man in
Delhi and had roped-in the nursing staff to smuggle the baby out of the nursing home...”
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320 Education For Justice: Termination of Parental Rights (TPR), Fact Sheet, 2018, p3. Look at What are the
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323 Garima Tiwari: Children as Victims of Trafficking in India, ACONTRARIO, (May 27, 2013). Available
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April 2018).
324 REUTERS: ‘Haiti “restavek” tradition called child slavery’, (Feb. 18, 2010). “The children, they said,
are taken in as servants, forced to work without pay, isolated from other children in the household and
seldom sent to schoo...”. Available at

<http://www.reuters. com/article/2010/02/18/us-quake-haiti-restaveks-idUSTRE61H3F920100218> (last
date visited: 14 April 2018).
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331 Rihchard R. Carlson: A CHILD’S RIGHT TO A FAMILY VERSUS A STATE’S DISCRETION TO
INSTITUTIONALIZE THE CHILD, Ibid, p 962. “the CRC demands much more of relinquishment for
“adoption” than for informal relinquishment. However, since the CRC does not actually recommend any
process for formal relinquishment, it gives no further attention to this matter and leaves to individual states to
determine whose consent is required for a relinquishment, what constitutes “informed consent,” or what
purpose counseling should serve...”.

332 Rihchard R. Carlson: A CHILD’S RIGHT TO A FAMILY VERSUS A STATE’S DISCRETION TO
INSTITUTIONALIZE THE CHILD, Ibid, p 962. “the Guidelines appear to conflate any formal
“relinquishment” with “abandonment,” implying that formal relinquishment in particular is a neglectful
rejection of a child rather than a parent’s thoughtful and loving placement of the child with the child’s best
interests at the heart of the decision.”

333 Rihchard R. Carlson: A CHILD’S RIGHT TO A FAMILY VERSUS A STATE’S DISCRETION TO
INSTITUTIONALIZE THE CHILD, Ibid, p 962. “the Guidelines appear to conflate any formal
“relinquishment” with “abandonment,” implying that formal relinquishment in particular is a neglectful
rejection of a child rather than a parent’s thoughtful and loving placement of the child with the child’s best
interests at the heart of the decision”

334Rihchard R. Carlson: A CHILD’S RIGHT TO A FAMILY VERSUS A STATE’S DISCRETION TO
INSTITUTIONALIZE THE CHILD, Ibid, p 962. “one might expect parents to choose private, informal
relinquishment over a potentially humiliating formal relinquishment”
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345 Randy Frances Kandel: FAMILY LAW: ESSENTIAL TERMS AND CONCEPTS, 2000, p 308-23.

Cited in Rihchard R. Carlson: A CHILD’S RIGHT TO A FAMILY VERSUS A STATE’S DISCRETION
TO INSTITUTIONALIZE THE CHILD, Ibid, p 969.
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350 Rihchard R. Carlson: A CHILD’S RIGHT TO A FAMILY VERSUS A STATE’S DISCRETION TO
INSTITUTIONALIZE THE CHILD, Ibid, p 970. “the Guidelines are designed to interpret the CRC, not
amend the CRC. Thus, the Guidelines cannot forcefully advocate the reduction of all institutions in favor of
family placement, because the CRC clearly allows for institutions”.
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