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Conflict of jurisdiction between the military judiciary and the civil
judiciary
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Supervisor: Dr. Jihad Kiswani.

Abstract

The existence of a court that specializes in the dispute between the judicial authorities
ends the dispute eternally, especially since the judicial authorities overlap among
themselves on the subject of jurisdiction, whether the conflict is negative in the
jurisdiction of both parties or a positive conflict of lack of jurisdiction, and also the
court's decision ends the matter with the subject of laws and texts that may be similar
to jurisdiction, which constitutes a conflict between laws, and this in turn constitutes an
obstruction in the course of justice because it is difficult to implement one decision
without the other.

This was embodied in the multiplicity of laws that stipulate some topics that constitute
a dispute between the parties, which made the legislator imagine that it is not enough
to determine the jurisdiction of the court in each side and to expect an actual dispute
between these parties, which imposes the following question: What is the legal method
followed by the Palestinian legislator to resolve the conflict between the military
judiciary and the judicial judiciary in light of the overlap of jurisdiction of each court
towards the other and the diversity of laws?

This study aims to highlight the competent court that enjoys independence in terms of
jurisdiction and the system it follows to resolve the dispute between the judicial
authorities, namely the Supreme Constitutional Court, through a statement of the
comparative approach between the authorities, where it follows in the procedures when
submitting a request for appointment of the reference and determine the competent
Civil and Commercial Procedure Law No. (3) of (2001) in a manner that does not
contradict the nature and organization of the Supreme Constitutional Court and does
not conflict with the procedures stipulated in the Supreme Constitutional Court Law
No. (3) of(2006).

When a request is submitted for the appointment of a reference to determine the court
competent to hear the disputed criminal case in the event of a positive dispute, the cases
are suspended until the present application before the Supreme Constitutional Court is
decided, but in the case of negative conflict, the case does not exist in the first place
until the case is suspended, while if a request is submitted to lift the conflict between a
judicial judgment and a military penal judgment that are contradictory, the President of
the Supreme Constitutional Court may suspend the two judgments or one of them until
the request is decided.

Therefore, this study was divided into two chapters carried the first chapter of the
conflict of jurisdiction between the military judiciary and the judicial judiciary has
divided this chapter into two sections, carried the first section to the nature of this
conflict while carrying the second section of the manifestations of this conflict.



The second chapter dealt with the provisions of lifting the conflict of jurisdiction, the
first section dealt with cases of conflict of jurisdiction between the authorities while the
second section dealt with the effects of resolving the conflict between the judicial
authorities.
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